Importing into the United States
A Guide for Commercial Importers

A NOTE TO OUR READERS

The 2002 edition of Importing Into the United States contains material brought
about pursuant to the Customs Modernization Act (Title VI of the North American Free
Trade Agreement Implementation Act [P.L. 103-182, 107 Stat. 2057], which became
effective on December 8, 1993). These modernization provisions have fundamentally
altered the relationship between importers and the Customs Service by shifting to the
importer the legal responsibility for declaring the value, classification, and rate of duty
applicable to entered merchandise.

A prominent feature of the Mod Act, as it is known, is a relationship between
Customs and importers characterized by "informed compliance," discussed in section
three of this book, which starts on page 18. A key component of informed compliance is
the shared responsibility between Customs and the import community, wherein Customs
communicates its requirements to the importer, and the importer, in turn, uses reasonable
care to assure that Customs is provided accurate and timely data pertaining to his or her
importations.

This publication provides an overview of the importing process and contains
general information about import requirements. We have made every effort to include
essential importing requirements, but it is not possible for a book this size to cover all
Customs laws and regulations. Importers should also be aware that this publication does
not supersede or modify any provision of those laws and regulations. Legislative and
administrative changes are always under consideration and can occur at any time.
Similarly, quota limitations on commodities are also subject to change.

The facts and circumstances surrounding every import transaction differ, from the
experience of the importer to the nature of the imported articles. For this reason, it cannot
be overemphasized that although the information in this publication is provided to
promote enhanced compliance with Customs laws and regulations, the information
provided is for general information purposes only. Reliance solely on the information in
this publication may not be considered reasonable care.

Because a publication this size also cannot cover all the laws and regulations
governing the importation of specific products, we urge interested parties to contact their
nearest Customs office for information on specific issues or questions. Customs offices
not listed here can be found in local telephone directories under Department of the
Treasury listings. Federal agencies whose laws Customs helps to enforce are listed in the
Appendix.



Importers may also wish to obtain guidance from private-sector experts who
specialize in Customs matters, for example, licensed customs brokers, attorneys, or
consultants. Interested parties who wish to learn more about import and export
regulations, procedures and requirements, or who are interested in other Customs
publications, are invited to visit our Web site at: www.customs.gov.
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CUSTOMS MISSION AND
ORGANIZATION

1. ORGANIZATION
MISSION

The major responsibility of the U.S. Customs Service is to administer the Tariff
Act of 1930, as amended. The Customs Service is one of the nation's major border
enforcement agencies, so it also has responsibility for enforcing some 400 laws and
regulations on international traffic and trade for 40 other government agencies. The
Customs Service's mission includes: protecting the nation's revenue by assessing and
collecting duties, taxes and fees incident to international traffic and trade; controlling,
regulating, and facilitating the movement of carriers, people, and commodities between
the United States and other nations; protecting the American consumer and the
environment against the introduction of hazardous or noxious products into the United
States; protecting domestic industry and labor against unfair foreign competition; and
detecting, interdicting, and investigating smuggling and other illegal practices aimed at
illegally entering narcotics, drugs, contraband or other prohibited articles into the United
States. Customs is also responsible for detecting, interdicting, and investigating
fraudulent activities intended to avoid the payment of duties, taxes and fees, or activities
meant to evade the legal requirements of international traffic and trade; and for detecting,
interdicting, and investigating illegal international trafficking in arms, munitions,
currency, and acts of terrorism at U.S. ports of entry.

ORGANIZATION

The field organization consists of 20 Customs Management Centers (CMCs), each
of which is divided into service ports, area ports, and ports of entry. These organizational
elements are headed, respectively, by CMC directors, service and area port directors, and
port directors. Import transactions are conducted at service ports, area ports, and ports of
entry, so these locations will be of primary interest to the trade community. The Customs
Service is also responsible for administering the customs laws of the Virgin Islands of the
United States.

SERVICE/AREA PORTS

PORT ADDRESS PHONE FAX
Anchorage, AK 99501 605 W. Fourth Ave. 907-271-2675 907-271-2684
Atlanta, GA 30354 700 Doug Davis Dr. 404-763-7020 404-763-7038
Baltimore, MD 21202 40 S. Gay St. 410-962-2666 410-962-9335
Baton Rouge, LA 70809 5353 Essen Lane 504-389-0261 504-389-0260
Blaine, WA 98230 9901 Pacific Highway 360-332-5771 360-332-4701
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Boston, MA 02222-1059
Buffalo, NY 14202
Calais, ME 04619
Calexico, CA 92231
Champlain, NY 12919
Charleston, SC 29401
Charlotte, NC 28217
Charlotte/Amalie, VI

Chicago, IL 60607-4523
Christiansted, VI

Cleveland, OH 44130

Dallas/Ft. Worth, TX
75261

Denver, CO 80239
Derby Line, VT 05830
Detroit, MI 48226

Douglas, AZ 85607
Duluth, MN 55801

El Paso, TX 79907
Grand Rapids, MI 49512
Great Falls, MT 59401

Greenville/Spartansburg, SC

29650
Harrisburg, PA

Hartford, CT 06103
Highgate Springs, VT

Honolulu, HI 96813

Houlton, ME 04730
Houston/Galveston, TX

Jacksonville, FL 32206
Kansas City, MO
64116
Laredo/Colombia, TX

Los Angeles Airport Area, CA

Los Angeles/Long Beach
Seaport Area, CA

Louisville, KY 40202
Miami Airport, FL

Miami Seaport, FL

10 Causeway St., Ste. 603
111 W. Huron St.

One Main St.

P.O. Box 632

198 West Service Rd.
200 E. Bay St.

1901-K Cross Beam Drive

Main Post Office-Sugar
Estate/St. Thomas,
Virgin Islands 00801
610 S. Canal St.

P.O. Box 249/St. Croix,
Virgin Islands 00820

6747 Engle Rd. Middleburg

Heights

P.O. Box 619050
DFW Airport

4735 Oakland St.
Interstate 91

477 Michigan Ave.,
Suite 200

First St. & Pan American Ave.

515 W. First St.
797 S. Zaragosa Rd.
Kent County Airport

21 Third Street North, Ste 201
150-A West Phillips Road

Greer, SC

Harrisburg Int’l Arpt, Bldg #135
Middletown, PA 17057-5035

135 HighH St.

RR 2, BOX 170
Swanton, VT 05488

101 Bishop St.

Pacific Tower 25™ Floor
RR 3 Box 5300

2350 N. Sam Houston
Pkwy. E., Ste.1000
Houston, TX 77032
2831 Talleyrand Ave.

4100 North Mulberry Drive

Room 110
P.O. Box 3130
Laredo, TX 78044

11099 S. La Cienega Blvd.

Los Angeles, CA 90045

300 S. Ferry St.

Terminal Island, CA 90731

601 W. Broadway
6601 N.W., 25th St.
Miami, FL 33102
1500 Port Blvd.
Miami, FL 33132
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617-565-6147
716-646-3 400
207-454-3621
760-768-2300
518-298-8311
843-579-6500
704-329-6100

340-774-2510
312-353-6100
809-773-1490
440-891-3800
972-574-2170
303-361-0712
802-873-3489
313-226-3177
520-364-8486
218-720-5201
915-872-5721
616-456-2515
406-453-7631
864-877-8006

717-782-4510
860-240-4306

802-868-2778

808-522-8060

207-532-2131

281-985-6700

904-232-3476

816-584-1994

956-726-2267

310-215-2618

310-514-6003

502-582-5186

305-869-2800

305-536-5261

617-565-6137
716-551-5011
207-454-7122
760-768-2301
518-298-8314
843-579-6611
704-329-6103

340-776-3489
312-353-2337
809-778-7419
440-891-3836
972-574-4818
303-361-0722
802-873-3628
313-226-3179
520-364-2313
218-720-5216
915-872-5723
616-285-0188
406-453-7069
864-848-3454

717-948-9294
860-240-4309

802-868-2373

808-522-8081

207-532-6622

281-985-6706

904-232-1992

816-584-8431

956-726-2948

310-215-2013

310-514-6769

502-625-7224

305-869-2822

305-536-5282



Milwaukee, WI

Minneapolis, MN 55401
Mobile, AL 36602
Nashville, TN 37227
New Orleans, LA 70130
New York, NY 10119
New York/JFK Area

New York/Newark Area

Nogales, AZ 85621
Norfolk, VA 23510
Ogdensburg, NY 13669
Orlando, FL 32827
Oroville, WA 98844
Otay Mesa, CA

Pembina, ND 58271
Philadelphia, PA 19106
Phoenix, AZ 85034
Port Huron, MI 48060
Portland, ME 04101
Portland, OR 97238
Providence, RI 02905
Raleigh/Durham, NC

Richmond, VA 23231
San Antonio, TX 78216
San Francisco, CA 94111
San Juan, PR 00901

San Luis, AZ 85349

San Ysidro, CA 92073

Sault Ste. Marie, MI 49783

Savannah, GA 31401
Seattle, WA 98104- 1049
St. Albans, VT 05478

St. Louis, MO 63134
Syracuse, NY

Tacoma, WA 98421
Tampa, FL 33605
Tucson, AZ 85706
Washington, DC 20041
Wilmington, NC 28401

6269 Ace Industrial Dr.
Cudahy, WI 53110

Second Ave., South, Ste. 560
150 N. Royal St., Rm. 3004
P.O. Box 270008

423 Canal St.

One Penn Plaza

Bldg. #77, JFK

Jamaica, NY 11430

1210 Corbin St.

Elizabeth, NJ 07201

9 N. Grand Ave.

200 Granby St., Ste. 839
127 N. Water St.

5390 Bear Road

Route 1, Box 130

9777 Via De La Amistad
San Diego, CA 92173

112 W. Stutsman St.

2nd & Chestnut Sts.

3002 E. Old Tower Rd., Ste 400
526 Water St.

312 Fore St.

P.O. Box 55580

49 Pavilion Ave.

120 Southcenter Ct., Ste. 500
Morrisville, NC 27560
4501 Wmsburg Rd, Ste. G
9800 Airport Blvd.

555 Battery St.

Number One La Puntilla
P.O. Box H

720 E. San Ysidro Blvd.
Intl. Bridge Plaza

1 East Bay St.

1000 2nd Ave, Ste. 2100
P.O. Box 1490

4477 Woodson Rd.

4034 S. Service Rd.

N. Syracuse, NY 13212
2202 Port of Tacoma Rd.
1624 E. Seventh Ave., Ste. 101
7150 S. Tucson Blvd.

P.O. Box 17423

One Virginia Ave.

414-571-2860
612-348-1690
334-441-5106
615-736-5861
504-670-2391
201-443-0367

718-553-1542

201-443-0200
520-287-1410
757-441-3400
315-393-0660
407-825-4300
509-476-2955

619-661-3305
701-825-6201
215-597-4606
602-914-1400
810-985-7125
207-780-3327
503-326-2865
401-941-6326

919-467-3552
804-226-9675
210-821-6965
415-782-9200
787-729-6850
520-627-8854
619-662-7201
906-632-7221
912-652-4256
206-553-0770
802-524-6527
314-428-2662

315-455-8446
253-593-6336
813-228-2385
520-670-6461
703-318-5900
910-815-4601

414-762-0253
612-348-1630
334-441-6061
615-736-5331
504-670-2123
201-443-0595

718-553-0077

201-443-0550
520-287-1421
757-441-6630
315-393-7472
407-648-6827
509-476-2465

619-661-3049
701-825-6473
215-597-8370
602-914-1409
810-985-3516
207-780-3420
503-326-3511
401-941-6628

919-467-0706
804-226-1197
210-821-6968
415-705-1226
787-729-6678
520-627-9850
619-622-7374
906-632-6171
912-652-4435
206-553-2940
802-527-1338
314-428-2889

315-454-8224
253-593-6351
813-225-7309
520-670-6648
703-318-6706
910-815-4581



PORTS OF ENTRY BY STATE
(Including Puerto Rico and the U.S. Virgin Islands)

ALABAMA
Birmingham
Huntsville
Mobile

ALASKA
Alcan
Anchorage
Dalton Cache
Fairbanks
Juneau
Ketchikan
Sitka
Skagway
St. Paul
Valdez
Wrangell

ARIZONA
Douglas
Lukeville
Naco
Nogales
Phoenix
San Luis
Sasabe
Tucson

ARKANSAS
Little Rock-N. Little Rock

CALIFORNIA
Andrade
Calexico
Eureka
Fresno
Hueneme
Los Angeles-Long Beach
Palm Springs
Port San Luis
San Diego



San Jose

San Francisco-Oakland
Tecate

San Ysidro-Otay Mesa

COLORADO
Broomfield
Denver
Englewood

CONNECTICUT
Bridgeport
Hartford
New Haven
New London

DELAWARE
Wilmington/Chester

DISTRICT OF COLUMBIA
Dulles Airport

FLORIDA
Daytona Beach
Fernandina Beach
Ft. Myers
Jacksonville
Key West
Melbourne
Miami
Ocala
Orlando
Panama City
Pensacola
Port Canaveral
Port Everglades
Port Manatee
Sanford
Sarasota
St. Petersburg
Tampa
West Palm Beach

GEORGIA



Atlanta
Brunswick
Savannah

HAWAII
Honolulu
Hilo
Kahului
Nawiliwili-Port Allen

IDAHO
Boise
Eastport
Porthill

ILLINOIS
Chicago
Decatur
Dupage
Peoria
Rockford
Rock Island-Moline*
Waukegan
Wheeling
(See Davenport, lowa)

INDIANA
Evansville/Owensboro, Ky.
Ft. Wayne
Indianapolis
Lawrenceburg/Cincinnati, Ohio

IOWA
Davenport-Rock Island-Moline*
Des Moines

KANSAS
Wichita

KENTUCKY
Lexington
Louisville
Owensboro/Evansville, Ind.



LOUISIANA
Baton Rouge
Gramercy
Lake Charles
Morgan City
New Orleans
Shreveport/Bossier City

MAINE
Bangor
Bar Harbor
Bath
Belfast
Bridgewater
Calais
Eastport
Fort Fairfield
Fort Kent
Houlton
Jackman
Jonesport
Limestone
Madawaska
Portland
Rockland
Van Buren
Vanceboro

MARYLAND
Baltimore/Annapolis/Cambridge/Crisfield

MASSACHUSETTS
Boston
Fall River
Gloucester
Lawrence
New Bedford
Plymouth
Salem
Springfield
Worcester

MICHIGAN
Battle Creek
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Detroit

Grand Rapids
Muskegon

Port Huron
Saginaw-Bay City/Flint
Sault Ste. Marie
Ypsilanti

MINNESOTA
Baudette
Crane Lake
Duluth and Superior, Wis.
Ely
Grand Marais
Grand Portage
International Falls-Ranier
Isle Royal
Minneapolis-St. Paul
Noyes
Pinecreek
Rochester
Roseau
Warroad

MISSISSIPPI
Greenville
Gulfport
Jackson

Pascagoula
Vicksburg

MISSOURI
Kansas City
St. Joseph
St. Louis
Springfield

MONTANA
Butte
Del Bonita
Great Falls
Morgan
Opheim
Piegan



Raymond
Roosville
Scobey
Sweetgrass
Turner
Whitetail
Whitlash

NEBRASKA
Omaha

NEVADA
Las Vegas
Reno

NEW HAMPSHIRE
Lebanon
Portsmouth

NEW JERSEY
Atlantic City
Morristown
Perth Amboy (See New York/Newark)

NEW MEXICO
Albuquerque
Columbus
Santa Teresa

NEW YORK
Albany
Alexandria Bay
Binghamton
Buffalo-Niagara Falls
Cape Vincent
Champlain-Rouses Point
Clayton
Massena
New York
Kennedy Airport Area
Newark Area
New York Seaport Area
Ogdensburg
Rochester/Sodus Point
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Syracuse/Utica/Oswego
Trout River/Chateaugay/Fort Covington

NORTH CAROLINA

Beaufort-Morehead City
Charlotte

Durham
Raleigh/Durham
Wilmington
Winston-Salem

NORTH DAKOTA

OHIO

Ambrose
Antler
Carbury
Dunseith
Fargo
Fortuna
Hannah
Hansboro
Maida
Neche
Noonan
Northgate
Pembina
Portal
Sarles
Sherwood
St. John
Walhalla
Westhope

Ashtabula/Conneaut
Cincinnati
Cleveland
Columbus

Dayton
Toledo/Sandusky
Wilmington

OKLAHOMA

Oklahoma City
Tulsa
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OREGON
Astoria*
Coos Bay
Medford
Newport
Portland*

PENNSYLVANIA
Erie
Harrisburg
Lehigh Valley
Philadelphia
Pittsburgh
Wilkes-Barre/Scranton

PUERTO RICO
Aguadilla
Fajardo
Guanica
Humacao
Jobos
Mayaguez
Ponce
San Juan

RHODE ISLAND
Newport
Providence

SOUTH CAROLINA
Charleston
Columbia
Georgetown
Greenville-Spartanburg
Myrtle Beach

SOUTH DAKOTA
Sioux Falls

TENNESSEE
Blountville
Chattanooga
Knoxville
Memphis



Nashville

TEXAS
Addison
Amarillo
Austin
Brownsville/Los Indios
Corpus Christi
Dallas/Ft. Worth
Del Rio/Amistad Dam
Eagle Pass
El Paso
Fabens
Freeport
Ft. Worth
Hidalgo/Pharr
Houston/Galveston
Laredo/Columbia
Lubbock
Midland
Port Arthur/Sabine*
Port Lavaca-Point Comfort
Presidio
Progreso
Rio Grande City/Los Ebanos
Roma/Falcon Dam
San Antonio

UTAH
Salt Lake City

VERMONT
Beecher Falls
Burlington
Derby Line
Highgate Springs
Norton
Richford
St. Albans

VIRGIN ISLANDS
Charlotte Amalie, St. Thomas
Christiansted
Coral Bay



Cruz Bay
Frederiksted

VIRGINIA
Alexandria
Dublin
Dulles Airport (See Washington D.C.)
Front Royal
Norfolk-Newport News
Richmond
Roanoke Airport

WASHINGTON
Aberdeen
Anacortes*
Bellingham*
Blaine
Boundary (Frontier)
Danville
Everett*
Ferry
Friday Harbor*
Frontier
Laurier
Longview*
Lynden
Metaline Falls
Moses Lake
Neah Bay* (Port Angeles)
Nighthawk
Olympia* (Tacoma)
Oroville
Point Roberts
Port Angeles*
Port Townsend*
Seattle*
Spokane
Sumas
Tacoma*

WEST VIRGINIA
Charleston

WISCONSIN
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Ashland

Green Bay

Manitowoc (Milwaukee)
Marinette (Milwaukee)
Milwaukee

Racine

Sheboygan (Milwaukee)

* Consolidated Ports:

Columbia River port includes Longview, WA, and Astoria and Portland, OR.
Beaumont, Orange, Port Arthur, Sabine port of entry includes ports of the same name.
Port of Puget Sound includes Tacoma, Seattle, Port Angeles, Port Townsend, Neah Bay,
Friday Harbor, Everett, Bellingham, Anacortes, and Olympia in the State of Washington.
Port of Rock Island includes Moline and Davenport, [A.

Port of Shreveport includes Bossier City, LA.

Designated user-fee airports: Fargo, ND; Ft. Myers, FL; Ft. Wayne, IN; Jackson, MS;
Klamath County, OR; Lebanon, NH; Lexington, KY; Midland, TX; Morristown, NJ;
Oakland-Pontiac, MI; Rockford, IL; Sanford, FL; St. Paul, AK; Waukegan, IL;
Wilmington, OH; Yakima, WA.
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CUSTOMS MANAGEMENT CENTERS

ARIZONA

4740 North Oracle Rd.
Tucson, AZ 85705
520-670-5900

Fax 670-5911

CARIBBEAN AREA
#1 La Puntilla St.

San Juan, PR 00901
787-729-6950

Fax 729-6978

EAST GREAT LAKES
4455 Genesee St
Buffalo, NY 14225
716-626-0400

Fax 626-1164

EAST TEXAS

2323 S. Shepherd St.
Houston, TX 77019
713-387-7200

Fax 387-7202

GULF

423 Canal St.

New Orleans, LA 70130
504-670-2404

Fax 670-2286

MID AMERICA
610 S. Canal St.
Chicago, IL 60607
312-983-9100
Fax 886-4921

MID ATLANTIC

103 S. Gay St.
Baltimore, MD 21202
410-962-6200

Fax 962-2449
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MID PACIFIC

33 New Montgomery St.
San Francisco, CA 94105
415-744-1530

Fax 744-7005

NEW YORK

One Penn Plaza, 11" Floor
New York, NY 10119
201-443-0367

Fax 443-0595

lth

NORTH ATLANTIC
10 Causeway St.
Boston, MA 02222
617-565-6210

Fax 565-6277

NORTH FLORIDA
1624 E. Seventh Ave.
Tampa FL 33605
813-228-2381

Fax 225-7110

NORTH PACIFIC
P.O. Box 55700
Portland, OR 97238
503-326-7625

Fax 326-7629

NORTHWEST GREAT PLAINS
1000 Second Ave.

Seattle, WA 98104
206-553-4678

Fax 553-1401

SOUTH ATLANTIC
1691 Phoenix Blvd.
College Park, GA 30349
770-994-4100

Fax 994-4122

SOUTH FLORIDA



909 SE First Ave.
Miami, FL 33131
305-810-5120
Fax 810-5143

SOUTH PACIFIC

One World Trade Center
P.O. Box 32639

Long Beach, CA 90815
562-980-3100

Fax 980-3107

SOUTH TEXAS

P.O. Box 3130

Lincoln-Juarez Bridge, Admin Bldg #2
Laredo, TX 78044

956-718-4161

Fax 794-1015

SOUTHERN CALIFORNIA
610 W. Ash St., Ste. 1200
San Diego, CA 92101
619-557-5360

Fax 557-5394

WEST GREAT LAKES
613 Abbott St.

Detroit, MI 48226
313-226-2955

Fax 226-3118

WEST TEXAS/NEW MEXICO
9400 Viscount Blvd.

El Paso, TX 79925
915-633-7300

Fax 633-7392
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U.S. CUSTOMS OFFICERS IN FOREIGN COUNTRIES

Austria
Customs Attaché
American Embassy
Boltzmanngasse 16
A-1091 Vienna
Tel: 43-1-313-39-2112

Belgium
U.S. Mission to the
European Communities
40 Blvd. Du Regent
B-1000
Brussels
Tel: 011-322-209-9334

Canada
Customs Attaché
U.S. Customs Service
490 Sussex Drive
Ottawa, Ontario
KIN 1G8
Tel: (613) 238-4470 Ext. 322

China
Customs Attaché
American Embassy
XIV SHUI BE1 JIE2
Beijing, 100600
Peoples' Republic of China
Tel: 011-86-10-6500-3012

France
Customs Attaché
American Embassy
58 bis Rue la Boetie
75008 Paris
Tel: 331-4312-7400
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Germany

American Embassy

U.S. Customs Service
Customs Attaché

Clayalle 170

14195 Berlin

Tel: 011-49-30-8305-1470

U.S. Customs Service
American Consulate
Platenstrasse 9

60320 Frankfurt AM Main
Tel: 011-49-69-7535-3630

Hong Kong

Italy

Japan

Korea

American Consulate General
11/F., St. John’s Building

33 Garden Road

Room 221

Central, Hong Kong

Tel: 011-852-2230-5100

Customs Attaché
American Embassy

Via Veneto 119

00187 Rome

Tel: 011-39-06-4674-2475

Customs Attaché
American Embassy
10-5, Akasaka 1-Chome
Minato-ku

Tokyo 107-8420

Tel: 011-813-3224-5433

Customs Attaché
American Embassy
82 SeJong-Ro
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Chongro-Ku
Seoul 110-050
Tel: 011-822-397-4644

Mexico
Sr. Customs Representative
American Consulate General
Monterry 141 Poniente
Hermosillo, Sonora
Tel: 011-52-62-12-39-71

Customs Attaché
American Embassy
Paseo de la Reforma 305
Colonia Cuauhtemoc
Mexico City, D.F.

Tel: 011-525-209-9100

U.S. Customs Service

185 W. F Street, Suite 600

San Diego, CA 92101

Attn: Sr. Customs Representative
Tel: (619) 74-4802

Sr. Customs Representative
American Consulate General
Avenida Constitucion

411 Poniente

Monterrey Mexico, N.L. 6430
Tel: 011-52-8-342-7972

Panama
Customs Attaché
American Embassy
Calle 38 & Avenida Balboa
Panama, City
Tel: 011-507-225-7562

Russia
Customs Attaché
American Embassy
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19-23 Novinsky Blvd.
Moscow 121099
Tel: 011-7-095-728-5050

Singapore

Customs Attaché
American Embassy
27 Napier Road
Singapore 258508
Tel: 011-65-476-9020

South Africa

Customs Attaché
American Embassy

877 Pretorius

Arcadia, Pretoria 0001
Tel: 011-27-12-342-8062

Thailand

Customs Attaché
Sindhorn Building
130-132 Wireless Road
Tower 2, 12" Floor
Bangkok 10330

Tel: 011-66-2-205-5015

United Kingdom

Customs Attaché
American Embassy

24/31 Grosvenor Square
London, W1A 1AE

Tel: 011-44-207-409-1293

Uruguay

Customs Attaché
American Embassy

1776 Lauro Muller
Montevideo

Tel: 011-598-2-411-1835

Venezuela

Customs Attaché
American Embassy
Calle B con Calle F



Colinas de Valle Arriba
Caracas
Tel: 001-58-212-975-9110

Colombia
Customs Attaché
American Embassy
Carrera 45 #22D
Santafe De Bogota, Colombia
Tel: 011-571-315-2162
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SUGGESTIONS TO THE EXPORTER

FOR FASTER CUSTOMS CLEARANCE:

1.
2.

3.

11.
12.

Include all information required on your Customs invoices.

Prepare your invoices carefully. Type them clearly. Allow sufficient space
between lines. Keep the data within each column.

Make sure that your invoices contain the information that would be shown on a
well-prepared packing list.

Mark and number each package so it can be identified with the corresponding
marks and numbers appearing on your invoice.

Show a detailed description on your invoice of each item of merchandise
contained in each individual package.

Mark your goods legibly and conspicuously with the country of origin unless they
are specifically exempted from country-of-origin marking requirements, and with
such other marking as is required by the marking laws of the United States.
Exemptions and general marking requirements are detailed in Chapters 29 and 30.
Comply with the provisions of any special laws of the United States that may
apply to your goods, such as laws relating to food, drugs, cosmetics, alcoholic
beverages, radioactive materials, and others. (See Chapters 33, 34 and 35.)
Observe the instructions closely with respect to invoicing, packaging, marking,
labeling, etc., sent to you by your customer in the United States. He or she has
probably made a careful check of the requirements that will have to be met when
your merchandise arrives.

Work with U.S. Customs to develop packing standards for your commodities.
Establish sound security procedures at your facility and while transporting your
goods for shipment. Do not give narcotics smugglers the opportunity to introduce
narcotics into your shipment.

Consider shipping on a carrier participating in the Automated Manifest System.
If you use a licensed customs broker for your transaction, consider using a firm
that participates in the Automated Broker Interface (ABI).
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ENTRY OF GOODS

2. ENTRY PROCESS

When a shipment reaches the United States, the importer of record (i.e., the
owner, purchaser, or licensed customs broker designated by the owner, purchaser, or
consignee) will file entry documents for the goods with the port director at the goods' port
of entry. Imported goods are not legally entered until after the shipment has arrived within
the port of entry, delivery of the merchandise has been authorized by Customs, and
estimated duties have been paid. It is the importer of record's responsibility to arrange for
examination and release of the goods.

Pursuant to 19 U.S.C. 1484, the importer of record must use reasonable care in
making entry.

NOTE: In addition to contacting the U.S. Customs Service, importers should contact
other agencies when questions arise about particular commodities. For example,
questions about products regulated by the Food and Drug Administration should be
forwarded to the nearest FDA district office (check local phone book under U.S.
government listings) or to the Import Division, FDA Headquarters, 301.443.6553. The
same is true for alcohol, tobacco, firearms, wildlife products (furs, skins, shells), motor
vehicles, and other products and merchandise regulated by the other federal agencies for
which Customs enforces entry laws. Appropriate agencies are identified in Chapter 360.

Addresses and phone numbers for these agencies are listed in the appendix.

Goods may be entered for consumption, entered for warehouse at the port of
arrival, or they may be transported in-bond to another port of entry and entered there
under the same conditions as at the port of arrival. Arrangements for transporting the
merchandise in-bond to an in-land port may be made by the consignee or by a customs
broker or by any other person with an interest in the goods for that purpose. Unless your
merchandise arrives directly at the port where you wish to enter it, you may be charged
additional fees by the carrier for transportation to that port unless other arrangements
have been made. Under some circumstances, your goods may be released through your
local Customs port even though they arrive at another port from a foreign country. Prior
to the goods' arrival, arrangements for entry must be made at the Customs port where you
intend to file your duties and documentation.

Goods to be placed in a foreign trade zone are not entered at the customhouse. See
Chapter 41 for more information on foreign trade zones.
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EVIDENCE OF RIGHT TO MAKE ENTRY

Goods may only be entered by their owner, purchaser, or a licensed customs
broker. When the goods are consigned “to order,” the bill of lading, properly endorsed by
the consignor, may serve as evidence of the right to make entry. An air waybill may be
used for merchandise arriving by air.

In most instances, entry is made by a person or firm certified by the carrier
bringing the goods to the port of entry. This entity (i.e., the person or firm certified) is
considered the “owner” of the goods for customs purposes.

The document issued by the carrier for this purpose is known as a “Carrier’s
Certificate.” An example of this certificate is shown in the Appendix. In certain
circumstances, entry may be made by means of a duplicate bill of lading or a shipping
receipt. When the goods are not imported by a common carrier, possession of the goods
by the importer at the time of arrival shall be deemed sufficient evidence of the right to
make entry.

ENTRY FOR CONSUMPTION

Entering merchandise is a two-part process consisting of: (1) filing the documents
necessary to determine whether merchandise may be released from Customs custody, and
(2) filing the documents that contain information for duty assessment and statistical
purposes. Both of these processes can be accomplished electronically via the Automated
Broker Interface program of the Automated Commercial Systems.

ENTRY DOCUMENTS

Within 15 calendar days of the date that a shipment arrives at a U.S. port of entry,
entry documents must be filed at a location specified by the port director, unless an
extension is granted. These documents are:

. Entry Manifest (Customs Form 7533) or Application and Special Permit for
Immediate Delivery (Customs Form 3461) or other form of merchandise release
required by the port director.

. Evidence of right to make entry.

. Commercial invoice or a pro forma invoice when the commercial invoice cannot
be produced.

. Packing lists, if appropriate.

. Other documents necessary to determine merchandise admissibility.

If the goods are to be released upon entry from Customs custody, an entry
summary for consumption must be filed and estimated duties deposited at the port of
entry within 10 working days of the goods' entry.

SURETY
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The entry must be accompanied by evidence that a bond has been posted with
Customs to cover any potential duties, taxes, and charges that may accrue. Bonds may be
secured through a resident U.S. surety company, but may be posted in the form of United
States currency or certain United States government obligations. In the event that a
customs broker is employed for the purpose of making entry, the broker may permit the
use of his bond to provide the required coverage.

ENTRY SUMMARY DOCUMENTATION

Following presentation of the entry, the shipment may be examined, or
examination may be waived. The shipment is then released if no legal or regulatory
violations have occurred. Entry summary documentation is filed and estimated duties are
deposited within 10 working days of the entry of the merchandise at a designated
customhouse. Entry summary documentation consists of:

. Return of the entry package to the importer, broker, or his authorized agent after
merchandise is permitted release.

. Entry summary (Customs Form 7501).

. Other invoices and documents necessary to assess duties, collect statistics, or

determine that all import requirements have been satisfied. This paper
documentation can be reduced or eliminated by using features of the ABI.

IMMEDIATE DELIVERY

An alternate procedure that provides for immediate release of a shipment may be
used in some cases by applying for a special permit for immediate delivery on Customs
Form 3461 prior to arrival of the merchandise. Carriers participating in the Automated
Manifest System can receive conditional release authorizations after leaving the foreign
country and up to five days before landing in the United States. If the application is
approved, the shipment will be released expeditiously after it arrives. An entry summary
must then be filed in proper form, either on paper or electronically, and estimated duties
deposited within 10 working days of release. Immediate-delivery release using Form 3461
is limited to the following types of merchandise:

e Merchandise arriving from Canada or Mexico, if it is approved by the port director
and an appropriate bond is on file.

e Fresh fruits and vegetables for human consumption arriving from Canada or Mexico
and removed from the area immediately contiguous to the border and placed within

the importer’s premises within the port of importation.

e Shipments consigned to or for the account of any agency or officer of the U.S.
government.

e Articles for a trade fair.
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e Tariff-rate quota merchandise and, under certain circumstances, merchandise subject
to an absolute quota. Absolute-quota items require a formal entry at all times.

e In very limited circumstances, merchandise released from warehouse followed within
10 working days by a warehouse withdrawal for consumption.

e Merchandise specifically authorized by Customs Headquarters to be entitled to release
for immediate delivery.

ENTRY FOR WAREHOUSE

If one wishes to postpone release of the goods, they may be placed in a Customs
bonded warehouse under a warehouse entry. The goods may remain in the bonded
warehouse up to five years from the date of importation. At any time during that period,
warehoused goods may be re-exported without paying duty, or they may be withdrawn for
consumption upon paying duty at the duty rate in effect on the date of withdrawal. If the
goods are destroyed under Customs supervision, no duty is payable.

While the goods are in the bonded warehouse, they may, under Customs
supervision, be manipulated by cleaning, sorting, repacking, or otherwise changing their
condition by processes that do not amount to manufacturing. After manipulation, and
within the warehousing period, the goods may be exported without the payment of duty,
or they may be withdrawn for consumption upon payment of duty at the rate applicable to
the goods in their manipulated condition at the time of withdrawal. Perishable goods,
explosive substances, or prohibited importations may not be placed in a bonded
warehouse. Certain restricted articles, though not allowed release from custody, may be
warehoused.

Information regarding bonded manufacturing warehouses is contained in section
311 of the Tariff Act (19 U.S.C. 1311).

UNENTERED GOODS

If no entry has been filed for the goods at the port of entry, or at the port of
destination for in-bond shipments, within 15 calendar days after their arrival, the goods
may be placed in a general-order warehouse at the importer’s risk and expense. If the
goods are not entered within six months from the date of importation, they can be sold at
public auction. Perishable goods, however, and goods subject to depreciation and
explosive substances may be sold sooner.

Storage charges, expenses of sales, internal revenue or other taxes, duties, fees,
and amounts for the satisfaction of liens must be taken out of the money obtained from
the sale of the unentered goods. Any surplus remaining after these deductions are taken is
ordinarily payable to the holder of a duly endorsed bill of lading. This bill of lading must,
however, cover those goods, and the claim must be made within 10 days of the sale.
Carriers, not port directors, are required to notify a bonded warehouse of unentered
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merchandise. Once notified, the bonded warehouse operator/manager shall arrange for the
unentered merchandise to be transported to his or her premises for storage at the
consignee’s risk and expense. If the goods are subject to internal revenue taxes, but will
not bring enough to pay the taxes if sold at public auction, they are subject to destruction.

MAIL ENTRIES

Importers have found that in some cases it is to their advantage to use the national
postal service — that is, a country's mail system, rather than courier services — to import
merchandise into the United States. Some benefits to be gained are:

. Ease in clearing shipments through Customs. The duties on parcels valued at
$2,000 or less are collected by the letter carrier who delivers the parcel to the addressee
(see note below).

. Savings on shipping charges. Smaller, low-valued packages can often be sent less
expensively through the mails.

. No formal entry required on duty-free merchandise not exceeding $2,000 in value.
. No need to clear shipments personally if under $2,000 in value.

Joint Customs and postal regulations provide that all parcel post packages must
have a Customs declaration securely attached to the outer wrapping giving an accurate
description of the contents and their value. This declaration can be obtained at post
offices worldwide. Commercial shipments must also be accompanied by a commercial
invoice enclosed in the parcel bearing the declaration.

Each mail parcel containing an invoice or statement of value should be marked on
the outer wrapper, on the address side, “Invoice enclosed.” If the invoice or statement
cannot be conveniently enclosed within the sealed parcel, it may be securely attached to
the parcel. Failure to comply with any of these requirements will delay clearance of the
shipment through Customs.

Packages other than parcel post — for example, letter-class mail, commercial
papers, printed matter, or samples of merchandise — must bear on the address side a
label, Form C1, provided by the Universal Post Union, or the endorsement “May be
opened for customs purposes before delivery,” or similar words definitely waiving the
privacy of the seal and indicating that Customs officers may open the parcel without
recourse to the addressee. Parcels not labeled or endorsed in this manner and found to
contain prohibited merchandise, or containing merchandise that is subject to duty or tax,
are subject to forfeiture.

A Customs officer prepares the Customs entry (a form) for mail importations not
exceeding $2,000 in value, and the letter carrier at the destination delivers the parcel to
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the addressee upon payment of duty. If the value of a mail importation exceeds $2,000,
the addressee is notified to prepare and file a formal Customs entry (also called a
consumption entry) for it at the Customs port nearest him. A commercial invoice is
required with the entry.

A Customs processing fee of $5.00 will be assessed on each item of dutiable mail
for which a Customs officer prepares documentation. The postal carrier will collect this
nominal fee on all dutiable or taxable mail along with the duty owed. There is also a
postal fee (in addition to prepaid postage) authorized by international postal conventions
and agreements as partial reimbursement to the Postal Service for its extra work in
clearing packages through Customs and delivering them.

NOTE: The following general exceptions apply to the $2,000 limit:

Articles classified in Subchapters 111
and IV, Chapter 99, HTSUS

Billfolds and other flat goods

Feathers and feather products

Flowers and foliage, artificial or preserved

Footwear

Fur, articles of

Gloves

Handbags

Headwear and hat braids

Leather, articles of

Luggage

Millinery ornaments

Pillows and cushions

Plastics, miscellaneous articles of

Rawhides and skins

Rubber, miscellaneous articles of

Textile fibers and products

Toys, games, and sports equipment

Trimmings

The limit for these articles is $250, except for textiles (fibers and products).
Virtually all commercial shipments of textiles require formal entry, regardless of value.
Unaccompanied shipments of made-to-measure suits from Hong Kong, a category that
includes single suits for personal consumption, also require a formal entry regardless of
the suit’s value.

TRANSPORTATION OF MERCHANDISE IN BOND
Not all merchandise imported into the United States and intended for domestic
commerce is entered at the port where it arrives. The importer may prefer to enter the
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goods at a different location in the United States, in which case the merchandise will have
to be further transported to that location. In order to protect United States revenue in these
cases, the merchandise must travel in a bonded status from the port of arrival to the
intended port of entry. This process is referred to as traveling under Immediate
Transportation procedures and is accomplished by the execution of Customs Form 7512
(Transportation Entry and Manifest of Goods Subject to Customs Inspection and Permit).
The merchandise is then placed with a carrier who accepts it under its bond for
transportation to the intended destination, where the normal merchandise entry process
will occur.

3. RIGHT TO MAKE ENTRY

ENTRY BY IMPORTER

Merchandise arriving in the United States by commercial carrier must be entered
by the owner, purchaser, his or her authorized regular employee, or by the licensed
customs broker designated by the owner, purchaser, or consignee. U.S. Customs officers
and employees are not authorized to act as agents for importers or forwarders of imported
merchandise, although they may give all reasonable advice and assistance to
inexperienced importers.

Customs brokers are the only persons who are authorized by the tariff laws of the
United States to act as agents for importers in the transaction of their customs business.
Customs brokers are private individuals or firms licensed by the Customs Service to
prepare and file the necessary Customs entries, arrange for the payment of duties found
due, take steps to effect the release of the goods in Customs custody, and otherwise
represent their principals in customs matters. The fees charged for these services may
vary according to the customs broker and the extent of services performed.

Every entry must be supported by one of the forms of evidence of the right to
make entry outlined in this chapter. When entry is made by a customs broker, a Customs
power of attorney is made in the name of the customs broker. This power of attorney is
given by the person or firm for whom the customs broker is acting as agent. Ordinarily,
the authority of an employee to make entry for his or her employer is established most
satisfactorily by a Customs power of attorney.

ENTRIES MADE BY OTHERS

Entry of goods may be made by a nonresident individual or partnership, or by a
foreign corporation through a U.S. agent or representative of the exporter, a member of
the partnership, or an officer of the corporation.

The surety on any Customs bond required from a nonresident individual or
organization must be incorporated in the United States. In addition, a foreign corporation
in whose name merchandise is entered must have a resident agent in the state where the
port of entry is located who is authorized to accept service of process in the foreign
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corporation’s behalf.

A licensed customs broker named in a Customs power of attorney may make entry
on behalf of the exporter or his representative. The owner’s declaration made by a
nonresident individual or organization which the customs broker may request must be
supported by a surety bond providing for the payment of increased or additional duties
found due. Liability for duties is discussed in Chapter 13. An owner’s declaration
executed in a foreign country is acceptable, but it must be executed before a notary public
and bear the notary’s seal. Notaries public will be found in all American embassies
around the world and in most of the larger consulates.
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POWER OF ATTORNEY

A nonresident individual, partnership, or foreign corporation may issue a power of
attorney to a regular employee, customs broker, partner, or corporation officer to act in
the United States for the nonresident employer. Any person named in a power of attorney
must be a resident of the United States who has been authorized to accept service of
process on behalf of the person or organization issuing the power of attorney. The power
of attorney to accept service of process becomes irrevocable with respect to Customs
transactions duly undertaken. Either the applicable Customs form (see Appendix) or a
document using the same language as the form is acceptable. References to acts which the
issuer has not authorized the agent to perform may be deleted from the form or omitted
from the document. A power of attorney from a foreign corporation must be supported by
the following documents or their equivalent when foreign law or practice differs from that
in the United States:

. A certificate from the proper public officer of the country showing the legal
existence of the corporation, unless the fact of incorporation is so generally known as to
be a matter of common knowledge.

. A copy of that part of the charter or articles of incorporation which shows the
scope of the corporation’s business and its governing body.

. A copy of the document or part thereof by which the person signing the power of
attorney derives his authority, such as a provision of the charter or articles of
incorporation, a copy of the resolution, minutes of the board of directors’ meeting, or
other document by which the governing body conferred this authority. In this case, a copy
is required of the bylaws or other document giving the governing board the authority to
designate others to appoint agents or attorney.

A nonresident individual or partnership or a foreign corporation may issue a
power of attorney to authorize the persons or firms named in the power of attorney to
issue like powers of attorney to other qualified residents of the United States and to
empower the residents to whom such powers of attorney are issued to accept service of
process on behalf of the nonresident individual or organizations.

A power of attorney issued by a partnership must be limited to a period not to
exceed two years from the date of execution and shall state the names of all members of
the partnership. One member of a partnership may execute a power of attorney for the
transaction of customs business of the partnership. When a new firm is formed by a
change of membership, the prior firm’s power of attorney is no longer effective for any
customs purpose. The new firm will be required to issue a new power of attorney for the
transaction of its customs business. All other powers of attorney may be granted for an
unlimited period.

Customs Form 5291, or a document using the same language as the form, is also
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used to empower an agent other than an attorney-at-law or customs broker to file protests
on behalf of an importer under section 514 of the Tariff Act of 1930 as amended. (See 19
CFR 141.32))

Foreign corporations may comply with Customs regulations by executing a power
of attorney on the corporation’s letterhead. A form of power of attorney used for this
purpose is given below. A nonresident individual or partner may use this same form.

The X Corporation,

(Address, city, and country)

organized under the laws of hereby authorizes

(Name or names of employee or officer in United States)

(and address or addresses)

to perform on behalf of the said corporation any and all acts specified in Customs Form
5291, Power of Attorney; to accept service of process in the United States on behalf of
the X Corporation; to issue powers of attorney on Customs Form 5291 authorizing a
qualified resident or residents of the United States to perform on behalf of the X
Corporation all acts specified in Customs Form 5291; and to empower such resident or
residents to accept service of process in the United States on behalf of the said X
Corporation.

Because the laws regarding incorporation, notation, and authentication of
documents vary from country to country, the agent to be named in the power of attorney
should consult the port director of Customs at the port of entry where proof of the
document’s existence may be required as to the proper form to be used and the formalities
to be met.
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4. EXAMINATION OF GOODS AND ENTRY
DOCUMENTS

Examination of goods and documents is necessary to determine, among other
things:

. The value of the goods for customs purposes and their dutiable status.

. Whether the goods must be marked with their country of origin or require special
marking or labeling. If so, whether they are marked in the manner required.

. Whether the shipment contains prohibited articles.

. Whether the goods are correctly invoiced.

. Whether the goods are in excess of the invoiced quantities or a shortage exists.
. Whether the shipment contains illegal narcotics.

Prior to the goods’ release, the port director will designate representative
quantities for examination by Customs officers under conditions that will safeguard the
goods. Some kinds of goods must be examined to determine whether they meet special
requirements of the law. For example, food and beverages unfit for human consumption
would not meet the requirements of the Food and Drug Administration.

One of the primary methods of smuggling narcotics into the United States is in
cargo shipments. Drug smugglers will place narcotics inside a legitimate cargo shipment
or container to be retrieved upon arrival in the United States. Because smugglers use any
means possible to hide narcotics, all aspects of the shipment are examined, including
container, pallets, boxes, and product. Only through intensive inspection can narcotics be
discovered.

Textiles and textile products are considered trade-sensitive and as such may be
subject to a higher percentage of examinations than other commodities.

Customs officers will ascertain the quantity of goods imported, making
allowances for shortages under specified conditions and assessing duty on any excess.
The invoice may state the quantities in the weights and measures of the country from
which the goods are shipped or in the weights and measures of the United States, but the
entry must state the quantities in metric terms.

EXCESS GOODS AND SHORTAGES
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In order to facilitate duty allowances for goods that do not arrive and to determine
whether excess goods are contained in the shipment, the importer (or foreign exporter) is
advised to pack the goods in an orderly fashion; properly mark and number the packages
in which the goods are contained; list each package's contents on the invoice; and place
marks and numbers on the invoices that correspond to those packages.

If the Customs officer finds any package that contains an article not specified on
the invoice, and there is reason to believe the article was omitted from the invoice by
fraud, gross negligence, negligence on the part of the seller, shipper, owner, or agent, a
monetary penalty may be imposed, or in some cases, the merchandise may be seized or
forfeited. (See e.g., 19 U.S.C. 1592.)

If, during the examination of any package that has been designated for
examination, the Customs officer finds a deficiency in quantity, weight or measure, he or
she will make a duty allowance for the deficiency. An allowance in duty may be made for
those packages not designated as long as the importer notifies the port director of the
shortage before liquidation of the entry becomes final and establishes to the port director's
satisfaction that the missing goods were not delivered.

DAMAGE OR DETERIORATION

Goods that the Customs officer finds to be entirely without commercial value at
the time of arrival in the United States because of damage or deterioration are treated as a
“nonimportation.” No duties are assessed on these goods. When damage or deterioration
is present with respect to part of the shipment only, allowance in duties is not made
unless the importer segregates, under Customs supervision, the damaged or deteriorated
part from the remainder of the shipment. When the shipment consists of fruits,
vegetables, or other perishable merchandise, allowance in duties cannot be made unless
the importer, within 96 hours of unloading the merchandise and before it has been
removed from the pier, files an application for an allowance with the port director.
Allowance or reduction of duty for partial damage or loss as a result of rust or
discoloration is precluded by law on shipments consisting of any article partially or
wholly manufactured of iron or steel, or any manufacture of iron or steel.

TARE

In determining the quantity of goods dutiable on net weight, a deduction is made
from the gross weight for just and reasonable tare. Tare is the allowance for a deficiency
in the weight or quantity of the merchandise caused by the weight of the box, cask, bag,
or other receptacle that contains the merchandise and that is weighed with it. The
following schedule tares are provided for in the Customs Regulations:

Apple boxes. 3.6 kilograms (8 1b.) per box. This schedule tare includes the paper
wrappers, if any, on the apples.

China clay in so-called half-ton casks. 32.6 kilograms (72 Ib.) per cask.
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Figs in skeleton cases. Actual tare for outer containers plus 13 percent of the gross
weight of the inside wooden boxes and figs.

Fresh tomatoes. 113 grams (4 o0z.) per 100 paper wrappings.

Lemons and oranges. 283 grams (10 oz.) per box and 142 grams (5 oz.) per half-box for
paper wrappings, and actual tare for outer containers.

Ocher, dry, in casks. Eight percent of the gross weight; in oil in casks, 12 percent of the
gross weight.

Pimentos in tins, imported from Spain.

Size can Drained weights

3 kilos 13.6 kilograms (30 1b.)—case of 6 tins
794 grams (28 0z.) 16.7 kilograms (36.7 Ib.)—case of 24 tins
425 grams (15 o0z.) 8.0 kilograms (17.72 1b.)—case of 24 tins
198 grams (7 oz.) 3.9 kilograms (8.62 1b.)—case of 24 tins
113 grams (4 oz.) 2.4 kilograms (5.33 1b.)—case of 24 tins

Tobacco, leaf not stemmed. 59 kilograms (13 Ib.) per bale; Sumatra: actual tare for
outside coverings, plus 1.9 kilograms (4 1b.) for the inside matting and, if a certificate is
attached to the invoice certifying that the bales contain paper wrappings and specifying
whether light or heavy paper has been used, either 113 grams (4 0z.) or 227 grams (8 0z.)
for the paper wrapping according to the thickness of paper used.

For other goods dutiable on the net weight, an actual tare will be determined. An
accurate tare stated on the invoice is acceptable for Customs purposes in certain
circumstances.

If the importer of record files a timely application with the port director of
Customs, an allowance may be made in any case for excessive moisture and impurities
not usually found in or upon the particular kind of goods.

5. PACKING OF GOODS—COMMINGLING

PACKING

Information on how to pack goods for the purpose of transporting them may be
obtained from shipping manuals, carriers, forwarding agents, and other sources. This
chapter, therefore, deals with packing goods being exported in a way which will permit
U.S. Customs officers to examine, weigh, measure, and release them promptly.
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Orderly packing and proper invoicing go hand in hand. You will speed up the
clearance of your goods through Customs if you:

. Invoice your goods in a systematic manner.

. Show the exact quantity of each item of goods in each box, bale, case, or other
package.

. Put marks and numbers on each package.

. Show those marks or numbers on your invoice opposite the itemization of goods

contained in the package that bears those marks and numbers.

When packages contain goods of one kind only, or when the goods are imported
in packages the contents and values of which are uniform, the designation of packages for
examination and the examination for Customs purposes are greatly facilitated. If the
contents and values differ from package to package, the possibility of delay and confusion
is increased. Sometimes, because of the kinds of goods or because of the unsystematic
manner in which they are packed, the entire shipment must be examined.

Pack and invoice your goods in a manner which makes a speedy examination
possible. Always bear in mind that it may not be possible to ascertain the contents of your
packages without full examination unless your invoice clearly shows the marks and
numbers on each package (whether box, case, or bale) and specifies the exact quantity of
each item of adequately described goods in each marked and numbered package.

Also, be aware that Customs examines cargo for narcotics that may, unbeknownst
to the shipper or the importer, be hidden inside. This can be time-consuming and
expensive for both the importer and the Customs Service. Narcotics inspections may
require completely stripping a container in order to physically examine a large portion of
the cargo. This labor-intensive handling of cargo, whether by Customs, labor
organizations, or private individuals, results in added costs, increased delays, and possible
damage to the product. Importers can expedite this inspection process by working with
Customs to develop packing standards that will permit effective Customs examinations
with a minimum of delay, damage, and cost.

A critical aspect in facilitating inspections is how the cargo is loaded.
“Palletizing” cargo—Iloading it onto pallets or other consolidated units—is an effective
way to expedite such examinations. Palletization allows for quick cargo removal in
minutes using a forklift compared to the hours it would take manually. Another example
is leaving enough space at the top of a container and an aisle down the center to allow
access by a narcotic-detector dog.
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Your cooperation in this respect will help Customs officers decide which
packages must be opened and examined; how much weighing, counting, or measuring
must be done, and whether the goods are properly marked. It will simplify the
ascertainment of tare and reduce the number of samples to be taken for laboratory
analysis or for other customs purposes. It will facilitate verification of the packages and
contents, as well as the reporting by Customs officers of missing or excess goods. And it
will minimize the possibility that the importer may be asked to resubmit for examination
packages that were already released under the belief that the ones originally designated
for examination were sufficient for that purpose.

It should thus be evident that packing which is in fact merely a combination or
confusion of different types of goods makes it impracticable for Customs officers to
determine the quantity of each type of product in an importation. Such packing can also
lead to a variety of other complications in the entry process. No problem will arise,
however, from the orderly packing of several different kinds of properly invoiced goods
in a single package. It is indiscriminate packing that causes difficulty.

COMMINGLING

Except as mentioned hereafter, whenever articles subject to different rates of duty
are so packed together or mingled such that Customs officers cannot readily ascertain the
quantity or value of each class of articles without physical segregation of the shipment or
the contents of any package thereof, the commingled articles shall be subject to the
highest rate of duty applicable to any part of the commingled lot, unless the consignee or
his agent segregates the merchandise under Customs supervision.

The three methods of ready ascertainment specified by General Note 17, HTSUS,
are: (1) sampling, (2) verification of packing lists or other documents filed at the time of
entry, or (3) evidence showing performance of commercial settlements tests generally
accepted in the trade and filed in the time and manner as prescribed in the Customs
Regulations.

Segregation of merchandise is at the risk and expense of the consignee. It must be
done within 30 days (unless a longer time is granted) after the date of personal delivery or
the date of mailing a notice to the consignee by the port director that the goods are
commingled. The compensation and expenses of the Customs officers supervising the
segregation must be borne by the consignee.

Assessing duty on the commingled lot at the highest applicable rate does not apply
to any part of a shipment if the consignee or his agent furnishes satisfactory proof that (1)
such part is commercially negligible, is not capable of segregation without excessive cost,
and will not be segregated prior to its use in a manufacturing process or otherwise; and
(2) the commingling was not intended to avoid the payment of lawful duties.

Any article for which such proof is furnished shall be considered for all Customs
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purposes as a part of the article, subject to the next lower rate of duty, with which it is
commingled.

In addition, the highest-rate rule does not apply to any part of a shipment if
satisfactory proof is furnished that (1) the value of the commingled articles is less than the
aggregate value would be if the shipment were segregated; (2) the shipment is not capable
of segregation without excessive cost and will not be segregated prior to its use in a
manufacturing process or otherwise; and (3) the commingling was not intended to avoid
the payment of lawful duties.

Any merchandise for which such proof is furnished shall be considered for all
Customs purposes to be dutiable at the rate applicable to the material present in greater

quantity than any other material.

The above rules do not apply if the tariff schedules provide a particular tariff
treatment for commingled articles.
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INFORMED COMPLIANCE
6. DEFINITION

Informed compliance is a shared responsibility between Customs and the import
community wherein Customs effectively communicates its requirements to the trade, and
the people and businesses subject to those requirements conduct their regulated activities
in accordance with U.S. laws and regulations. A key component of informed compliance
is that the importer is expected to exercise reasonable care in his or her importing
operations.

Informed compliance benefits both parties: When voluntary compliance is
achieved, Customs resources need not be expended on redundant examinations or entry
reviews for the importer’s cargo found to be dependably compliant. From the trade
perspective, when voluntary compliance is attained, compliant importers are less likely to
have their shipments examined or their entries reviewed.

The Customs Service publishes a wealth of information to assist the import
community in complying with Customs requirements. We issue rulings and informed
compliance publications on a variety of technical subjects and processes. Most of these
materials can be found on-line at www.customs.gov.

We urge importers to make sure they are using the latest versions of any printed
materials.

7. REASONABLE CARE CHECKLISTS

Reasonable care is an explicit responsibility on the part of the importer. Despite
its seemingly simple connotation, the term reasonable care defies easy explanation
because the facts and circumstances surrounding every import transaction differ, from the
experience of the importer to the nature of the imported articles. Consequently, neither
the Customs Service nor the importing community can develop a reasonable care
checklist capable of covering every import transaction.

The Customs Service recommends that the import community examine the list of
questions below. These questions may suggest methods that importers may find useful in
avoiding compliance problems and in meeting the responsibilities of reasonable care.

These questions are intended to promote compliance with Customs laws and
regulations, but be aware that the list is advisory, not exhaustive. The checklist is
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intended as a guide and has no legal, binding or precedential effect on Customs or the
importing community.

The questions apply whether the importer of record conducts the transactions(s)

him- or herself, or whether the importer hires others to do it.

General Questions for All Transactions:

1.

If you have not retained an expert (e.g., lawyer, customs broker, accountant, or
customs consultant) to assist you in complying with Customs requirements, do
you have access to the Customs Regulations (Title 19 of the Code of Federal
Regulations), the Harmonized Tariff Schedule of the United States, and Customs
Bulletin and Decisions? (All three are available from the Superintendent of
Documents, Tel. 202-512-1800.) Do you have access to the Customs Web site at
www.customs.gov, Customs Electronic Bulletin Board (CEBB), or other
research service that provides the information to help you establish reliable
procedures and facilitate compliance with Customs law and regulations?

Has a responsible, knowledgeable individual within your organization reviewed
your customs documentation to assure that it is full, complete and accurate? If the
documentation was prepared outside your organization, do you have a reliable
method to assure that you receive copies of the information submitted to Customs,
that it is reviewed for accuracy, and that Customs is apprised of needed
corrections in a timely fashion?

If you use an expert to help you comply with Customs requirements, have you
discussed your importations in advance with that person, and have you provided
him or her with complete, accurate information about the import transaction(s)?

Are identical transactions or merchandise handled differently at different ports or
Customs offices within the same port? If so, have you brought this fact to
Customs officials’ attention?

Questions by Topic: Merchandise Description & Tariff Classification

Basic Question: Do you know what you ordered, where it was made, and what it is made

of?

Have you provided a complete, accurate description of your merchandise to
Customs in accordance with 19 U.S.C. 1481? (Also, see 19 CFR 141.87 and 19
CFR 141.89 for special merchandise description requirements.)

Have you provided Customs with the correct tariff classification of your
merchandise in accordance with 19 U.S.C. 14847
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10.

Have you obtained a Customs ruling regarding the description of your
merchandise or its tariff classification (see 19 CFR Part 177)? If so, have you
followed the ruling and apprised appropriate Customs officials of those facts (i.e.,
of the ruling and your compliance with it)?

Where merchandise description or tariff classification information is not
immediately available, have you established a reliable procedure for obtaining it
and providing it to Customs?

Have you participated in a Customs preclassification of your merchandise in order
to get it properly described and classified?

Have you consulted the tariff schedules, Customs informed compliance
publications, court cases or Customs rulings to help you properly describe and
classify the merchandise?

Have you consulted with an expert (e.g., lawyer, customs broker, accountant,
customs consultant) to assist in the description and/or classification of the
merchandise?

If you are claiming a conditionally free or special tariff classification or provision
for your merchandise (e.g., GSP, HTS Item 9802, NAFTA), how have you
verified that the merchandise qualifies for such status? Do you have the
documentation necessary to support the claim? If making a NAFTA preference
claim, do you have a NAFTA certificate of origin in your possession?

Is the nature of your merchandise such that a laboratory analysis or other
specialized procedure is advised for proper description and classification?

Have you developed reliable procedures to maintain and produce the required
entry documentation and supporting information?

Valuation

Basic Questions: Do you know the “price actually paid or payable” for your
merchandise? Do you know the terms of sale? Whether there will be rebates, tie-ins,
indirect costs, additional payments? Whether “assists” were provided or commissions or
royalties paid ? Are amounts actual or estimated? Are you and the supplier “related
parties”?

1.

Have you provided Customs with a proper declared value for your merchandise in
accordance with 19 U.S.C. 1484 and 19 U.S.C. 1401a?

Have you obtained a Customs ruling regarding valuation of the merchandise (see
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19 CFR Part 177)? Can you establish that you followed the ruling reliably? Have
you brought those facts to Customs attention?

2. Have you consulted the Customs valuation laws and regulations, Customs
Valuation Encyclopedia, Customs informed compliance publications, court cases
and Customs rulings to assist you in valuing merchandise?

4. If you purchased the merchandise from a “related” seller, have you reported that
fact upon entry? Have you assured that the value reported to Customs meets one
of the “related party” tests?

5. Have you assured that all legally required costs or payments associated with the
imported merchandise (assists, commissions, indirect payments or rebates,
royalties, etc.) have been reported to Customs?

6. If you are declaring a value based upon a transaction in which you were/are not
the buyer, have you substantiated that the transaction is a bona fide “sale at arm’s
length” and that the merchandise was clearly destined to the United States at the
time of sale?

7. If you are claiming a conditionally free or special tariff classification or provision
for your merchandise (GSP, HTS Item 9802, NAFTA), have you reported the
required value information and obtained the documentation necessary to support
the claim?

8. Have you produced the required entry documentation and supporting information?
Country of Origin/Marking/Quota

Basic Question: Have you ascertained the correct country of origin for the imported
merchandise?

1. Have you reported the correct country of origin on Customs entry documents?

2. Have you assured that the merchandise is properly marked upon entry with the
correct country of origin (if required) in accordance with 19 U.S.C. 1304 and any
other applicable special marking requirements (watches, gold, textile labeling,
etc)?

3. Have you obtained a Customs ruling regarding the proper marking and country of
origin of the merchandise (see 19 CFR Part 177)? If so, have you followed the
ruling and brought that fact to Customs attention?

4. Have you consulted with a customs expert regarding the correct country of
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10.

11.

12.

13.

origin/proper marking of your merchandise?

Have you apprised your foreign supplier of Customs country-of-origin marking
requirements prior to importation of your merchandise?

If you are claiming a change in the origin of the merchandise or claiming that the
goods are of U.S. origin, have you taken required measures to substantiate your
claim (e.g., do you have U.S. milling certificates or manufacturers’ affidavits
attesting to production in the United States)?

If importing textiles or apparel, have you ascertained the correct country of origin
in accordance with 19 U.S.C. 3592 (Section 334, P.L. 103-465) and assured
yourself that no illegal transshipment or false or fraudulent practices were
involved?

Do you know how your goods are made, from raw materials to finished goods, by
whom and where?

Have you ensured that the quota category is correct?

Have you checked the Status Report on Current Import Quotas (Restraint Levels),
issued by Customs, to determine if your goods are subject to a quota category with
“part” categories?

Have you obtained correct visas for those goods subject to visa categories?

For textile articles, have you prepared a proper country declaration for each entry,
i.e., a single country declaration (if wholly obtained/produced) or a multi-country
declaration (if raw materials from one country were transformed into goods in a
second)?

Can you produce all entry documentation and supporting information, including
certificates of origin, if Customs requires you to do so?

Intellectual Property Rights

Basic Question: Have you determined whether your merchandise or its packaging use
any trademarks or copyrighted material or are patented? If so, can you establish that you
have a legal right to import those items into and/or use them in the United States?

1.

If you are importing goods or packaging bearing a trademark registered in the
United States, have you established that it is genuine and not restricted from
importation under the “gray-market” or parallel-import requirements of United
States law (see 198 CFR 133.21), or that you have permission from the trademark
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holder to import the merchandise?

2. If you are importing goods or packaging that contain registered copyrighted
material, have you established that this material is authorized and genuine? If you
are importing sound recordings of live performances, were the recordings
authorized?

3. Is your merchandise subject to an International Trade Commission or
court-ordered exclusion order?

4. Can you produce the required entry documentation and supporting information?
Miscellaneous
1. Have you assured that your merchandise complies with other agencies’

requirements (e.g., FDA, EPA, DOT, CPSC, FTC, Agriculture, etc.) and obtained
licenses or permits, if required, from them?

2. Are your goods subject to a Commerce Department dumping or
countervailing-duty investigation or determination? If so, have you complied with
Customs reporting requirements of this fact (e.g., 19 CFR 141.61)?

3. Is your merchandise subject to quota/visa requirements? If so, have you provided
a correct visa for the goods upon entry?

4. Have you assured that you have the right to make entry under the Customs
Regulations?
5. Have you filed the correct type of Customs entry (e.g., TIB, T&E, consumption

entry, mail entry)?
Additional Questions for Textile and Apparel Importers

Section 333 of the Uruguay Round Implementation Act (19 U.S.C. 1592a)
authorizes the Secretary of the Treasury to publish a list of foreign producers,
manufacturers, suppliers, sellers, exporters, or other foreign persons found to have
violated 19 U.S.C. 1592 by using false, fraudulent or counterfeit documentation, labeling,
or prohibited transshipment practices in connection with textiles and apparel products.
Section 1592a also requires any importer of record who enters or otherwise attempts to
introduce into United States commerce textile or apparel products that were directly or
indirectly produced, manufactured, supplied, sold, exported, or transported by such
named person(s) to show, to the Secretary’s satisfaction, that the importer has exercised
reasonable care to ensure that the importations are accompanied by accurate
documentation, packaging and labeling regarding the products’ origin. Under section
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1592a, reliance solely upon information from a person named on the list does not
constitute the exercise of reasonable care. Textile and apparel importers who have a
commercial relationship with any of the listed parties must exercise reasonable care in
ensuring that the documentation covering the imported merchandise, its packaging and its
labeling accurately identify the importation’s country of origin. This demonstration of
reasonable care must rely upon more information than that supplied by the named party.

In order to meet the reasonable care standard when importing textile or apparel
products and when dealing with a party named on this list, an importer should consider
the following questions to ensure that the documentation, packaging and labeling are
accurate regarding country-of-origin considerations. This list is illustrative, not
exhaustive:

1. Has the importer had a prior relationship with the named party?

2. Has the importer had any seizures or detentions of textile or apparel products that
were directly or indirectly produced, supplied, or transported by the named party?

3. Has the importer visited the company’s premises to ascertain that the company
actually has the capacity to produce the merchandise?

4. Where a claim of an origin-conferring process is made in accordance with 19 CFR
102.21, has the importer ascertained that the named party actually performed that
process?

5. Is the named party really operating from the country that he or she claims on the

documentation, packaging or labeling?

6. Have quotas for the imported merchandise closed, or are they near closing, from
the main producer countries for this commodity?

7. Does the country have a dubious or questionable history regarding this
commodity?

8. Have you questioned your supplier about the product’s origin?

9. If the importation is accompanied by a visa, permit or license, has the importer

verified with the supplier or manufacturer that the document is of valid, legitimate
origin? Has the importer examined that document for any irregularities that would
call its authenticity into question?
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8. COMPLIANCE ASSESSMENT/COMPLIANCE
MEASUREMENT

Of primary interest to the trade community is the compliance assessment, which is
the systematic evaluation of an importer’s systems supporting his or her Customs-related
operations. The assessment includes testing import and financial transactions, reviewing
the adequacy of the importer’s internal controls, and determining the importer’s
compliance levels in key areas. Compliance assessments are conducted in accordance
with 19 U.S.C. 15009.

The assessment is conducted by an interdisciplinary team composed of a Customs
auditor, import specialist, account manager, industry expert (highly knowledgeable of the
electronics or auto parts or surgical equipment industries, for example), and possibly
other Customs specialists (attorney, inspector, scientist). The compliance assessment
utilizes professionally accepted statistical sampling and auditing techniques to review
selected import transactions from the company’s previous fiscal year.

Compliance assessments will evaluate the company’s applicable customs
operations such as:

. Record keeping

. Merchandise classification/trade statistics

. Merchandise quantities

. Antidumping/countervailing duty operations
. Quota conformity

. Merchandise value

. Warehouse or foreign trade zone operations
. Merchandise transshipment

. Special trade programs (GSP, CBI, others).

Companies found in compliance with Customs laws and regulations will get a
report stating that fact. Companies whose systems are determined to be noncompliant will
also get a report and will be asked to formulate, in cooperation with Customs advisors, a
compliance improvement plan specifying corrective actions the company will take to
increase compliance levels. Serious violations of law or regulation may result in Customs
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referring the company for a formal investigation or other enforcement actions.

By law, Customs is required to provide the importer with advance notice of an
intended assessment and an estimate of its duration. Importers are entitled to an entry
conference, during which the assessment’s purpose will be explained and its duration
provided. Using information from Customs databases about the company or the
importer’s industry, the compliance assessment team may have prepared questionnaires
seeking specific information about the importer’s internal procedures; these
questionnaires will also be distributed at the entry conference.

Upon completion of the assessment, Customs will schedule a closing conference,
at which its preliminary findings will be explained. A closing conference may not be
scheduled for companies found to have serious enforcement issues. If no enforcement
action is taken, Customs will provide the company with a written report of the
assessment’s results.

The Importer Audit/Compliance Assessment Team Kit (also called the CAT Kit),
which provides extensive details of the assessment procedure, can be found at Customs
Web site, www.customs.gov, or by calling the Customs Regulatory Audit Division office
nearest you.

Compliance Measurement is the primary tool Customs uses to assess the
accuracy of port-of-entry transactions and to determine the compliance rate for all
commercial importations. By using statistical sampling methods, a valid compliance level
for all commercial importations can be obtained. One of the Customs Service’s goals is to
assure that at least 99 percent of the import revenues legally owed the United States
government are collected. Cargo is sampled for compliance with international trade laws
at the port of entry, at the time of entry into the United States. Importers should be aware
that misclassification of merchandise, among other violations, will be detected through
the compliance measurement process.

9. ANOTICE TO SMALL-BUSINESS IMPORTERS

The Small Business Regulatory Enforcement Fairness Act was designed to create
a more cooperative regulatory environment between federal agencies and small
businesses.

Your comments are important. The Small Business and Regulatory Enforcement
Ombudsman and 10 regional Fairness Boards were established to receive comments from
small businesses about federal agency enforcement activities and to rate each agency’s
responsiveness to small business. If you wish to comment on the enforcement actions of
the U.S. Customs Service, call 1.888.REG.FAIR (1.888.734.3247).
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INVOICES
10. COMMERCIAL INVOICE

A commercial invoice, signed by the seller or shipper, or his agent, is acceptable
for customs purposes if it is prepared in accordance with Section 141.86 through 141.89
of the Customs Regulations, and in the manner customary for a commercial transaction
involving goods of the kind covered by the invoice. Importers and brokers participating in
the Automated Broker Interface may elect to transmit invoice data via the Automated
Invoice Interface or EDIFACT and eliminate the paper document. The invoice must
provide the following information, as required by the Tariff Act:

. The port of entry to which the merchandise is destined;

. If merchandise is sold or agreed to be sold, the time, place, and names of buyer
and seller; if consigned, the time and origin of shipment, and names of shipper
and receiver;

. A detailed description of the merchandise, including the name by which each item
is known, the grade or quality, and the marks, numbers, and symbols under which
it is sold by the seller or manufacturer to the trade in the country of exportation,
together with the marks and numbers of the packages in which the merchandise is

packed;

. The quantities in weights and measures;

. If sold or agreed to be sold, the purchase price of each item in the currency of the
sale;

. If the merchandise is shipped for consignment, the value of each item in the

currency in which the transactions are usually made, or, in the absence of such
value, the price in such currency that the manufacturer, seller, shipper, or owner
would have received, or was willing to receive, for such merchandise if sold in the
ordinary course of trade and in the usual wholesale quantities in the country of

exportation;
. The kind of currency;
. All charges upon the merchandise, itemized by name and amount including
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freight, insurance, commission, cases, containers, coverings, and cost of packing;
and, if not included above, all charges, costs, and expenses incurred in bringing
the merchandise from alongside the carrier at the port of exportation in the
country of exportation and placing it alongside the carrier at the first U.S. port of
entry. The cost of packing, cases, containers, and inland freight to the port of
exportation need not be itemized by amount if included in the invoice price and so
identified. Where the required information does not appear on the invoice as
originally prepared, it shall be shown on an attachment to the invoice;

All rebates, drawbacks, and bounties, separately itemized, allowed upon the
exportation of the merchandise;

The country of origin;

All goods or services furnished for the production of the merchandise not included
in the invoice price.
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If the merchandise on the documents is sold while in transit, the original invoice
reflecting this transaction and the resale invoice or a statement of sale showing the price
paid for each item by the purchaser shall be filed as part of the entry, entry summary, or
withdrawal documentation.

The invoice and all attachments must be in the English language, or shall be
accompanied by an accurate English translation.

Each invoice shall state in adequate detail what merchandise is contained in each
individual package.

If the invoice or entry does not disclose the weight, gauge, or measure of the
merchandise necessary to ascertain duties, the importer of record shall pay expenses
incurred to obtain this information prior to the release of the merchandise from Customs
custody.

Each invoice shall set forth in detail, for each class or kind of merchandise, every
discount from the list or other base price which has been or may be allowed in fixing each
purchase price or value.

When more than one invoice is included in the same entry, each invoice with its
attachments shall be numbered consecutively by the importer on the bottom of the face of
each page, beginning with number 1. If an invoice is more than two pages, begin with
number 1 for the first page of the first invoice and continue in a single series of numbers
through all the invoices and attachments included in one entry. If an entry covers one
invoice of one page and a second invoice of two pages, the numbering at the bottom of
the page shall be as follows: Inv. 1, p.1; Inv. 2, p.2; Inv. 2, p.3, etc.

Any information required on an invoice may be set forth either on the invoice or
on the attachment.

SPECIFIC REQUIREMENTS

1. Separate Invoice Required for Each Shipment. Not more than one distinct shipment
from one consignor to one consignee by one commercial carrier shall be included on the
same invoice.

2. Assembled Shipments. Merchandise assembled for shipment to the same consignee by
one commercial carrier may be included in one invoice. The original bills or invoices
covering the merchandise, or extracts therefrom, showing the actual price paid or agreed
to be paid, should be attached to the invoice.

3. Installment Shipments. Installments of a shipment covered by a single order or
contract and shipped from one consignor to one consignee may be included in one invoice
if the installments arrive at the port of entry by any means of transportation within a
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period not to exceed 10 consecutive days.

The invoice should be prepared in the same manner as invoices covering single
shipments and should include any additional information which may be required for the
particular class of goods concerned. If it is practical to do so, the invoice should show the
quantities, values, and other invoice data with respect to each installment, and the
identification of the importing conveyance in which each installment was shipped.

4. Production “Assist.” The invoice should indicate whether the production of
merchandise involved costs for “assists” (e.g., dies, molds, tooling, printing plates,
artwork, engineering work, design and development, financial assistance, etc.) which
are not included in the invoice price. If assists were involved, state their value, if
known, and by whom supplied. Were they supplied without cost, or on a rental basis,
or were they invoiced separately? If the latter, attach a copy of the invoice.

Whenever U.S. Customs requires information on the cost of production of goods
for customs valuation, the importer will be notified by the port director. Thereafter,
invoices covering shipments of such goods must contain a statement on the cost of
production by the manufacturer or producer.

5. Additional Information Required. Special information may be required on certain
goods or classes of goods in addition to the information normally required on the invoice.
Although the United States importer usually advises the exporter of these special
situations, section 141.89 of the Customs Regulations, which covers the requirements for
these goods, has been reproduced in the appendix.

6. Rates of Exchange. In general, no rate(s) of exchange may be used to convert foreign
currency for customs purposes other than the rate(s) proclaimed or certified in 31 U.S.C.
5151. For merchandise imported from a country having a currency for which two or more
rates of exchange have been certified by the Federal Reserve Bank of New York, the
invoice will show the exchange rate or rates used in converting the United States dollars
received for the merchandise into the foreign currency and the percentage of each rate if
two or more rates are used. If a rate or combination of rates used to pay costs, charges, or
expenses is different from those used to pay for the merchandise, state that rate or
combination of rates separately. Where dollars have not been converted at the time the
invoice is prepared, state that fact on the invoice, in which case the invoice shall also state
the rate or combination of rates at which the dollars will be converted, or that it is not
known what rate or rates will be used. Rates of exchange are not required for
merchandise unconditionally free of duty or subject only to a specific rate of duty not
depending on value.

11. OTHER INVOICES
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PRO FORMA INVOICE

If the required commercial invoice is not filed at the time the merchandise is
entered, a statement in the form of an invoice (a pro forma invoice) must be filed by the
importer at the time of entry. A bond is given for production of the required invoice not
later than 120 days from the date of the entry summary, or entry if there is no entry
summary. If the invoice is needed for statistical purposes, it must generally be produced
within 50 days from the date on which the entry summary is required to be filed.

The exporter should bear in mind that unless he or she forwards the required
invoice in time, the American importer will incur a liability under his bond for failure to
file the invoice with the port director of Customs before the 120-day period expires.

Although a pro forma invoice is not prepared by the exporter, it is of interest to
exporters as it gives a general idea of the kind of information needed for entry purposes.
A pro forma invoice indicates what the importer may find necessary to furnish Customs
officers at the time a formal entry is filed for a commercial shipment, if a properly
prepared customs or commercial invoice is not available at the time the goods are entered.
An acceptable format for a pro forma invoice is reproduced in the appendix.

Some of the additional information specified for the commodities under section
141.89 of the Customs Regulations may not be required when entry is made on a pro
forma invoice. However, the pro forma invoice must contain sufficient data for
examination, classification, and appraisement purposes.

SPECIAL INVOICES
Special invoices are required for some merchandise. See 19 CFR 141.89.

12. FREQUENT ERRORS IN INVOICING

Foreign sellers or shippers must exercise care in preparing invoices and other
documents used to enter goods into the commerce of the United States in order for their
importers to avoid difficulties, delays, or possibly even penal sanctions. Each document
must contain all information required by law or regulations, and every statement of fact
contained in the documents must be true and accurate. Any inaccurate or misleading
statement of fact in a document presented to a Customs officer in connection with an
entry, or the omission from the document of required information, may result in delays in
merchandise release, the detention of the goods, or a claim against the importer for
domestic value. Even though the inaccuracy or omission was unintentional, the importer
may be required to establish that he exercised due diligence and was not negligent, in
order to avoid sanctions with consequent delay in obtaining possession of goods and
closing the transaction. (See 19 U.S.C. 1592.)

It is particularly important that all statements relating to merchandise description,
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price or value, and amounts of discounts, charges, and commissions be truthfully and
accurately set forth. It is also important that the invoices set forth the true name of the
actual seller and purchaser of the goods, in the case of purchased goods, or the true name
of the actual consignor and consignee when the goods are shipped otherwise than in
pursuance of a purchase. It is important, too, that the invoice otherwise reflect the real
nature of the transaction pursuant to which the goods were shipped to the United States.

The fundamental rule is that both the shipper and importer must furnish Customs
officers with all pertinent information with respect to each import transaction to assist
Customs officers in determining the tariff status of the goods. Examples of omissions and
inaccuracies to be avoided are:

. The shipper assumes that a commission, royalty, or other charge against the goods
is a so-called “nondutiable” item and omits it from the invoice.

. A foreign shipper who purchases goods and sells them to a United States importer
at a delivered price shows on the invoice the cost of the goods to him instead of
the delivered price.

. A foreign shipper manufactures goods partly with the use of materials supplied by
the United States importer, but invoices the goods at the actual cost to the
manufacturer without including the value of the materials supplied by the
importer.

. The foreign manufacturer ships replacement goods to his customer in the United
States and invoices the goods at the net price without showing the full price less
the allowance for defective goods previously shipped and returned.

. A foreign shipper who sells goods at list price, less a discount, invoices them at
the net price, and fails to show the discount.

. A foreign shipper sells goods at a delivered price but invoices them at a price
f.o.b. the place of shipment and omits the subsequent charges.

. A foreign shipper indicates in the invoice that the importer is the purchaser,
whereas he is in fact either an agent who is receiving a commission for selling the
goods or a party who will receive part of the proceeds of the sale of the goods sold
for the joint account of the shipper and consignee.

. Invoice descriptions are vague, listing only parts of numbers, truncated or coded

descriptions, or lumping various articles together as one when several distinct
items are included.
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ASSESSMENT OF DUTY
13. DUTIABLE STATUS OF GOODS

RATES OF DUTY

All goods imported into the United States are subject to duty or duty-free entry in
accordance with their classification under the applicable items in the Harmonized Tariff
Schedule of the United States. An annotated loose-leaf edition of the tariff schedule may
be purchased from the U.S. Government Printing Office, Washington, DC 20402. (See 19
U.S.C. 1202.)

When goods are dutiable, ad valorem, specific, or compound rates may be
assessed. An ad valorem rate, which is the type of rate most often applied, is a percentage
of the value of the merchandise, such as five percent ad valorem. A specific rate is a
specified amount per unit of weight or other quantity, such as 5.9 cents per dozen. A
compound rate is a combination of both an ad valorem rate and a specific rate, such as 0.7
cents per kilo plus 10 percent ad valorem.

FREE OF DUTY OR DUTIABLE

Rates of duty for imported merchandise may also vary depending upon the
country of origin. Most merchandise is dutiable under the most-favored-nation—now
referred to as normal trade relations—rates in the General column under column 1 of the
tariff schedule. Merchandise from countries to which these rates have not been extended
is dutiable at the full or “statutory” rates in column 2 of the tariff schedule.

Free rates are provided for many subheadings in columns 1 and 2 of the tariff
schedule. Duty-free status is also available under various conditional exemptions which
are reflected in the Special column under column 1 of the tariff schedule. It is the
importer’s burden to show eligibility for a conditional exemption from duty.

One of the more frequently applied exemptions from duty occurs under the
Generalized System of Preferences (GSP). GSP-eligible merchandise qualifies for
duty-free entry when it is from a beneficiary developing country and meets other
requirements as discussed in Chapter 17. Other exemptions are found under the
subheadings in Chapter 98 of the tariff schedule. These subheadings include, among other
provisions, certain personal exemptions, exemptions for articles for scientific or other
institutional purposes, and exemptions for returned American goods.

RULINGS ON IMPORTS

The Customs Service makes its decision on the dutiable status of merchandise
when the entry is liquidated after the entry documents have been filed. When advance
information is needed, do not depend on a small “trial” or “test” shipment since there is
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no guarantee that the next shipment will receive the same tariff treatment. Small
importations may slip by, particularly if they are processed under informal procedures
that apply to small shipments or in circumstances warranting application of a flat rate. An
exporter, importer, or other interested party may get advance information on any matter
affecting the dutiable status of merchandise by writing to the port director where the
merchandise will be entered or to the Director, National Commodity Specialist Division,
U.S. Customs Service, One Penn Plaza, 11th Floor, New York, New York 10119, or to
the U.S. Customs Service, Attention: Office of Regulations and Rulings, Washington, DC
20229. Detailed information on the procedures applicable to decisions on prospective
importations is given in 19 CFR Part 177.

BINDING DECISIONS

While you will find that, for many purposes, Customs ports are your best sources
of information, informal information obtained on tariff classifications is not binding.
Under 19 CFR part 177, the importing public may obtain a binding tariff classification
ruling, which can be relied upon for placing or accepting orders or for making other
business determinations, under Chapters 1 through 97 of the Harmonized Tariff Schedule,
by writing to the National Commodity Specialist Division, U.S. Customs Service, One
Penn Plaza, 11th Floor, New York, New York 10119. The ruling will be binding at all
ports of entry unless revoked by the Customs Service’s Office of Regulations and
Rulings.

The following information is required in ruling requests:

. The names, addresses and other identifying information of all interested parties (if
known) and the manufacturer ID code (if known).

. The name(s) of the port(s) at which the merchandise will be entered (if known).

. A description of the transaction; for example, a prospective importation of
(merchandise) from (country).

. A statement that there are, to the importer’s knowledge, no issues on the
commodity pending before the Customs Service or any court.

. A statement as to whether classification advice has previously been sought from a
Customs officer, and if so, from whom, and what advice was rendered, if any.

A request for a tariff classification should include the following information:
. A complete description of the goods. Send samples, if practical, sketches,

diagrams, or other illustrative material that will be useful in supplementing the
written description.
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. Cost breakdowns of component materials and their respective quantities shown in
percentages, if possible.

. A description of the principal use of the goods, as a class or kind of merchandise,
in the United States.

. Information as to commercial, scientific or common designations, as may be
applicable.

. Any other information that may be pertinent or required for the purpose of tariff
classification.

To avoid delays, your request should be as complete as possible. If you send a
sample, do not rely on it to tell the whole story. Also, please note that samples may be
subjected to laboratory analysis, which is done free of charge. Clearly, however, if a
sample is destroyed during laboratory analysis, it cannot be returned.

Information submitted and incorporated in response to a request for a Customs
decision may be disclosed or withheld in accordance with the provisions of the Freedom
of Information Act, as amended 5 U.S.C. 552, 19 CFR 177.8(a)(3).

PROTESTS

The importer may disagree with the dutiable status after the entry has been
liquidated. A decision at this stage of the entry transaction is requested by filing a protest
and application for further review on Customs Form 19 within 90 days after liquidation
(see CFR part 174). If the Customs Service denies a protest, dutiable status may then be
determined through litigation against the Government.

LIABILITY FOR DUTIES
There is no provision under which U.S. duties or taxes may be prepaid in a foreign
country before exportation to the United States. This is true even for gifts sent by mail.

In the usual case, liability for the payment of duty becomes fixed at the time an
entry for consumption or for warehouse is filed with Customs. The obligation for
payment is upon the person or firm in whose name the entry is filed. When goods have
been entered for warehouse, liability for paying duties may be transferred to any person
who purchases the goods and desires to withdraw them in his or her own name.

Paying a customs broker will not relieve the importer of his or her liability for
customs charges (duties, taxes, and other debts owed Customs) should those charges not
be paid by the broker. Therefore, if the importer pays the broker by check, he or she
should give the broker a separate check, made payable to “U.S. Customs Service” for
those customs charges, which the broker will then deliver to Customs.
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If the entry is made in the name of a customs broker, the broker may obtain relief
from statutory liability for the payment of increased or additional duties found due if (1)
the actual owner of goods is named, and (2) the owner’s declaration whereby the owner
agrees to pay the additional duty and the owner’s bond are both filed by the broker with
the port director within 90 days of the date of entry.

14. CONTAINERS OR HOLDERS

The Customs Service designates such items as lift vans, cargo vans, shipping
tanks, pallets and certain articles used to ship goods internationally as instruments of
international traffic. So long as this designation applies, these articles are not subject to
entry or duty when they arrive, whether they are loaded or empty. Other classes of
merchandise containers may also be designated as instruments of international traffic
upon application to the Commissioner of Customs for such a designation. If any article so
designated is diverted to domestic use, however, it must be entered and duty paid, if
applicable.

Containers specially shaped or fitted to contain a specific article or set of articles,
suitable for long term use and entered with the articles for which they are intended, are
classifiable with the accompanying articles if they are of a kind normally sold therewith.
Examples of such containers are: camera cases, musical instrument cases, gun cases,
drawing instrument cases, and necklace cases. This rule does not apply to containers that
give the importation as a whole its essential character.

Subject to the above rule, packing materials and packing containers entered with
goods packed in them are classified with these goods if they are of a kind normally used
for packing such goods. However, this does not apply to packing materials or containers
that are clearly suitable for repetitive use.

15. TEMPORARY FREE IMPORTATIONS

TEMPORARY IMPORTATION UNDER BOND (TIB)

Goods of the types enumerated below, when not imported for sale or for sale on
approval, may be admitted into the United States under bond, without the payment of
duty, for exportation within one year from the date of importation. Generally, the amount
of the bond is double the estimated duties. The one-year period for exportation may, upon
application to the port director, be extended for one or more further periods which, when
added to the initial one year, shall not exceed a total of three years. There is an exception
in the case of articles covered in item 14: the period of the bond may not exceed six
months and may not be extended.
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Merchandise entered under TIB must be exported before expiration of the bond
period, or any extension, to avoid assessment of liquidated damages in the amount of the
bond.

All goods entered under TIB are subject to quota compliance.

CLASSES OF GOODS

(1) Merchandise to be repaired, altered, or processed (including processes which
result in an article being manufactured or produced in the United States), provided
that the following conditions are met:

. The merchandise will not be processed into an article manufactured or
produced in the United States if the article is (1) alcohol, distilled spirits, wine,
beer, or any dilution or mixture of these; (2) perfume or other commodity
containing ethyl alcohol, whether denatured or not; (3) a product of wheat.

. If merchandise is processed and results in an article being manufactured or
produced in the United States other than those described above, (1) a complete
accounting will be made to the Customs Service for all articles, wastes, and
irrecoverable losses resulting from the processing, and (2) all articles will be
exported or destroyed under Customs supervision within the bonded period.
Valuable waste must also be exported or so destroyed unless duty, if applicable, is
paid.

(2) Models of women’s wearing apparel imported by manufacturers for use solely as
models in their own establishments; these articles require quota compliance.

(3)  Articles imported by illustrators and photographers for use solely as models in
their own establishments to illustrate catalogs, pamphlets, or advertising matter.

(4) Samples solely for use in taking orders for merchandise; these samples require
quota compliance.

(®)) Articles solely for examination with a view to reproduction or for examination
and reproduction (except photoengraved printing plates for examination and
reproduction); and motion-picture advertising films.

(6)  Articles intended solely for testing, experimental, or review purposes, including
plans, specifications, drawings, blueprints, photographs, and articles for use in
connection with experiments or for study. If articles under this category are
destroyed in connection with the experiment or study, proof of such destruction
must be presented to satisfy the obligation under the bond to export the articles.

(7) Automobiles, motorcycles, bicycles, airplanes, airships, balloons, boats, racing
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®)

©)

(10)

(1)

(12)

(13)

(14)

shells, and similar vehicles and craft, and the usual equipment of the foregoing, if
brought temporarily into the United States by nonresidents for the purpose of
taking part in races or other specific contests. Port directors may defer the
exaction of a bond for a period not to exceed 90 days after the date of importation
for vehicles and craft to take part in races or other specific contests for other than
money purposes. If the vehicle or craft is not exported or the bond is not given
within the period of such deferment, the vehicle or craft shall be subject to
forfeiture.

Locomotives and other railroad equipment brought temporarily into the United
States for use in clearing obstructions, fighting fires, or making emergency repairs
on railroads within the United States or for use in transportation otherwise than in
international traffic when the Secretary of the Treasury finds that the temporary
use of foreign railroad equipment is necessary to meet an emergency. Importers
can expedite approval of a request for temporary importation to meet an
emergency by including evidence of the existence of the emergency, such as news
reports.

Containers for compressed gases, filled or empty, and containers or other articles
used for covering or holding merchandise (including personal or household
effects) during transportation and suitable for reuse for that purpose.

Professional equipment, tools of trade, repair components for equipment or tools
admitted under this item, and camping equipment imported by or for nonresidents
for the nonresident’s use while sojourning temporarily in the United States.

Articles of special design for temporary use exclusively in connection with the
manufacture or production of articles for export.

Animals and poultry brought into the United States for the purpose of breeding,
exhibition, or competition for prizes, and the usual equipment therefor.

Works of free fine arts, drawings, engravings, photographic pictures, and
philosophical and scientific apparatus brought into the United States by
professional artists, lecturers, or scientists arriving from abroad for use by them
for exhibition and in illustration, promotion, and encouragement of art, science or
industry in the United States.

Automobiles, automobile chassis, automobile bodies, cutaway portions of any of
the foregoing, and parts for any of the foregoing, finished, unfinished, or cutaway,
when intended solely for show purposes. These articles may be admitted only on
condition that the Secretary of the Treasury has found that the foreign country
from which the articles were imported allows or will allow substantially reciprocal
privileges with respect to similar exports to that country from the United States. If
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the Secretary finds that a foreign country has discontinued or will discontinue the
allowance of such privileges, the privileges under this item shall not apply
thereafter to imports from that country.

RELIEF FROM LIABILITY

Relief from liability under bond may be obtained in any case in which the articles
are destroyed under Customs supervision, in lieu of exportation, within the original bond
period. However, in the case of articles entered under item 6, destruction need not be
under Customs supervision where articles are destroyed during the course of experiments
or tests during the bond period or any lawful extension, but satisfactory proof of
destruction shall be furnished to the port director with whom the customs entry is filed.

ATA CARNET

ATA stands for the combined French and English words “Admission
Temporaire—Temporary Admission.” ATA carnet is an international customs document
that may be used for the temporary duty-free importation of certain goods into a country
in lieu of the usual customs documents required. The carnet serves as a guarantee against
the payment of customs duties that may become due on goods temporarily imported and
not reexported. Quota compliance is required on merchandise subject to quota; for
example, textiles are subject to quota and visa requirements.

A carnet is valid for one year. The traveler or businessperson, however, may make
as many trips as desired during the period the carnet is valid provided he or she has
sufficient pages for each stop.

The United States currently allows ATA carnets to be used for the temporary
admission of professional equipment, commercial samples, and advertising material.
Most other countries allow the use of carnets for the temporary admission of these goods
and, in some cases, other uses of the ATA carnet are permitted.

Local carnet associations, as members of the International Bureau of the
Paris-based International Chamber of Commerce, issue carnets to their residents. These
associations guarantee the payment of duties to local customs authorities should goods
imported under cover of a foreign-issued carnet not be reexported. In the United States,
the U.S. Council of the International Chamber of Commerce, located at 1212 Avenue of
the Americas, New York, NY 10036, Tel. 212.354.4480, has been designated by U.S.
Customs as the United States issuing and guaranteeing organization. A fee is charged by
the Council for its service.

ATA carnets can be used in the following countries:

Algeria
Australia
Austria
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Belgium
Bulgaria
Canada
Canary Islands
China

Croatia
Cyprus

Czech Republic
Denmark
Estonia
Finland
France

French Polynesia
French West Indies
Germany
Gibraltar
Greece

Hong Kong
Hungary
Iceland

India

Ireland

Israel

Italy

Ivory Coast
Japan
Republic of South Korea
Lebanon
Luxembourg
Malaysia
Malta
Mauritius
Netherlands
New Zealand
Norway
Poland
Portugal
Romania
Senegal
Singapore
Slovakia
Slovenia
South Africa
Spain
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Sri Lanka
Sweden
Switzerland
Thailand

Turkey

United Kingdom
United States

Egypt and certain other countries have accepted the ATA convention but have not
implemented the use of carnets. As countries are being continuously added to the carnet
system, please check with the U.S. Council if a country you wish to visit is not included
in the above list.

16. THE NORTH AMERICAN FREE TRADE
AGREEMENT (NAFTA)

The provisions of the North American Free Trade Agreement were adopted by the
United States with enactment of the North American Free Trade Agreement
Implementation Act of 1993 (107 Stat. 2057, Public Law 103-182). Nineteen CFR Parts
10, 12, 123, 134, 162, 174, 177, and 178 were amended and new parts 102 and 181 of the
Customs Regulations were developed to implement the duty provisions of the NAFTA.

The NAFTA eliminates tariffs on most goods originating in Canada, Mexico, and
the United States over a maximum transition period of 15 years. Under the schedule to
eliminate duties previously established in the Canada-United States Free Trade
Agreement, goods originating in Canada have been free of duty since 1998. For most
Mexico-United States and Canada-Mexico trade, the NAFTA will either eliminate
existing customs duties immediately or phase them out in five to ten years. On a few
sensitive items, the Agreement will phase out tariffs over 15 years. NAFTA-member
countries may agree to a faster phaseout of tariffs on any goods.

During the transition period, rates of duties will vary depending upon which
NAFTA country the goods were produced in. That is, the NAFTA may grant Canadian
goods entering the United States a different NAFTA rate than the same Mexican goods
entering the United States. For most goods imported into Canada, there will be three
NAFTA rates; the rate depends on whether the goods are of U.S. origin, Mexican origin
or produced jointly with U.S. and Mexican inputs.

Generally, tariffs will only be eliminated on goods that “originate” as defined in
Article 401 of the NAFTA. That is, transshipping goods made in another country through
Mexico or Canada will not entitle them to preferential NAFTA rates of duty. The NAFTA
does provide for reduced duties on some goods of Canada, Mexico, and the United States
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that do not originate there but that meet specified conditions outlined in the Agreement.
The NAFTA grants benefits to a variety of goods that “originate” in the region.
“Originating” is a term used to describe those goods that meet the requirements of Article
401 of the Agreement. Article 401 of the Agreement defines “originating” in four ways:

. Goods wholly obtained or produced entirely in the NAFTA region;

. Goods produced entirely in the NAFTA region exclusively from originating
materials;

. Goods meeting a specific Annex 401 origin rule;

. Unassembled goods and goods classified with their parts which do not meet the

Annex 401 rule of origin but contain 60 percent regional value content using the
transaction method (50 percent using the net cost method.)

Goods that qualify as originating will lose that status if they subsequently undergo any
operation outside the NAFTA region other than unloading, reloading, or any other
operation necessary to preserve them in good condition or to transport the goods to
Canada, Mexico or the United States.

ENTRY PROCEDURES

Existing entry procedures will continue to be used under the NAFTA. As with
other trade-preference programs, importers must claim NAFTA benefits to receive
preferential duty treatment. In the United States, a claim is made by:

FORMAL ENTRIES

. Prefixing “MX” or “CA” to the tariff classification number.
. Signing the CF 7501 (Entry Summary).

INFORMAL ENTRIES

Pursuant to 19 CFR 181.22(d) of the Agreement, the U.S. does not require a
Certificate of Origin for entries valued at US $2,500 or less. For commercial shipments,
however, the invoice accompanying the importation must include a statement certifying
that the goods qualify as originating goods.

EXPORTER’S CERTIFICATE OF ORIGIN

Article 502 of the NAFTA requires that an importer base his claims on the
exporter’s written certificate of origin. This may be the U.S.-approved CF 434,
CERTIFICATE OF ORIGIN; the Canadian Certificate of Origin (Canadian Form B-232),
or the Mexican Certificate of Origin (Certificado de Origen). This certificate may cover a
single shipment or may be utilized as a blanket declaration for a period of 12 months. In
either case, the certificate must be in the importer’s possession when making the claim.
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SPECIAL PROVISIONS FOR SENSITIVE SECTORS

NAFTA Annex 401, origin criteria for textiles and apparel products, ensures that
most of the production relating to textiles and apparel occurs in North America. The basic
origin rule for textiles and apparel is “yarn forward.” This means that the yarn used to
form the fabric must originate in a NAFTA country.

Additional information on NAFTA provisions is contained in the book 7he North
American Free Trade Agreement: A Guide To Customs Procedures, Customs Publication
No. 571. This publication may be purchased from the U.S. Government Printing Office.

17. GENERALIZED SYSTEM OF PREFERENCES
(GSP)

The Generalized System of Preferences (GSP) is a program providing for free
rates of duty for certain merchandise from beneficiary developing independent countries
and dependent countries and territories to encourage their economic growth (see below).
This program was enacted by the United States in the Trade Act of 1974. It occasionally
expires and must be renewed by Congress to remain in effect. The Customs Service will
provide the trade community with notification of these expirations and renewals.

ELIGIBLE ITEMS

The GSP eligibility list contains a wide range of products classifiable under more
than 4,000 different subheadings in the Harmonized Tariff Schedule of the United States.
These items are identified either by an “A” or “A*” in the “Special” column under
column 1 of the tariff schedule. Merchandise classifiable under a subheading designated
in this manner may qualify for duty-free entry if imported into the United States directly
from any of the designated countries and territories. Merchandise from one or more of
these countries, however, may be excluded from the exemption if there is an “A*” in the
“Special” column. The list of countries and exclusions, as well as the list of GSP-eligible
articles, will change from time to time over the life of the program. Therefore, the latest
edition of the Harmonized Tariff Schedule of the United States will contain the most
current information under General Note 4(a).

If advance tariff classification information is needed to ascertain whether your
commodity is eligible under the GSP, you may obtain this information under the
procedures previously discussed in Chapter 13 relating to dutiable status.

CLAIMS

For commercial shipments requiring a formal entry, a claim for duty-free status is
made under GSP by showing on the entry summary that the country of origin is a
designated beneficiary developing country and by showing an “A” with the appropriate
GSP-eligible subheading. Eligible merchandise will be entitled to duty-free treatment
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provided the following conditions are met:

. The merchandise must have been produced in a beneficiary country. This
requirement is satisfied when (1) the goods are wholly the growth, product, or
manufacture of a beneficiary country, or (2) the goods have been substantially
transformed into a new or different article of commerce in a beneficiary country.

. The merchandise must be imported directly from any beneficiary country into the
customs territory of the United States.

. The cost or value of materials produced in the beneficiary developing country
and/or the direct cost of processing performed there must represent at least 35 percent of
the appraised value of the goods.

The cost or value of materials imported into the beneficiary developing country
may be included in calculating the 35 percent value-added requirement for an eligible
article if the materials are first substantially transformed into new or different articles and
are then used as constituent materials in the production of the eligible article. The phrase
“direct costs of processing” includes costs directly incurred or reasonably allocated to the
processing of the article such as the cost of all actual labor, dies, molds, tooling,
depreciation on machinery, research and development, and inspection and testing.
Business overhead, administrative expenses, salaries, and profit, as well as general
business expenses such as administrative salaries, casualty and liability insurance,
advertising and salesmen’s salaries, are not considered direct costs of processing.

SOURCES OF ADDITIONAL INFORMATION

Customs rules and regulations on GSP are incorporated in sections 10.171-10.178
of the Customs Regulations. Address any question you may have on the administrative or
operational aspects of the GSP to the Executive Director, Trade Programs, U.S. Customs
Service, Washington, DC 20229. Requests for information concerning additions to, or
deletions from, the list of eligible merchandise under GSP, or the list of beneficiary
development countries, should be directed to the Chairman, Trade Policy Staff
Subcommittee, Office of U.S. Trade Representative, 600 17th St., NW, Washington, DC
20506.

GENERALIZED SYSTEM OF PREFERENCES (GSP)
Independent Countries

Albania

Angola

Antigua and Barbuda
Argentina

Armenia

Bahrain
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Bangladesh

Barbados *

Belize °

Benin *

Bhutan

Bolivial

Bosnia and Hercegovina
Botswana °

Brazil

Bulgaria

Burkina Faso

Burundi

Cambodia *

Cameroon

Cape Verde

Central African Republic
Chad

Chile

Colombia '

Comoros

Republic of Congo (Brazzaville)
Democratic Republic of Congo (Kinshasa)

Costa Rica
Cote d’Ivoire *
Croatia

3 Member countries of the Caribbean Common Market—CARICOM (treated as one country).
* Member countries of the Caribbean Common Market—CARICOM (treated as one country).
*Member countries of the West African Economic and Monetary Union—WAEMU (treated as one

country).

"'Member countries of the Cartagena Agreement—Andean Group (treated as one country).

> Member countries of the Southern Africa Development Community—SADC (treated as one country).

2 Association of South East Asian Nations—ASEAN (GSP-eligible countries only) treated as one country.
"'Member countries of the Cartagena Agreement—Andean Group (treated as one country).

*Member countries of the West African Economic and Monetary Union—WAEMU (treated as one

country).
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Czech Republic
Djibouti
Dominica *
Dominican Republic
Ecuador '
Egypt

El Salvador
Equatorial Guinea
Eritrea

Estonia
Ethiopia

Fiji

Gabon

Gambia, The
Ghana

Grenada *
Guatemala
Guinea

Guinea Bissau *
Guyana °

Haiti

Honduras
Hungary

India

Indonesia *
Jamaica *
Jordan
Kazakhstan
Kenya

Kiribati
Kyrgyzstan
Latvia

Lebanon
Lesotho
Lithuania
Macedonia, Former Yugolslav Republic of
Madagascar

* Member countries of the West African Economic and Monetary Union—WAEMU (treated as one
country).
3 Member countries of the Caribbean Common Market—CARICOM (treated as one country).
? Association of South East Asian Nations—ASEAN (GSP-eligible countries only) treated as one country.
3 Member countries of the Caribbean Common Market—CARICOM (treated as one country).
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Malawi
Mali *
Malta
Mauritania
Mauritius °
Moldova
Mongolia
Morocco
Mozambique
Namibia
Nepal

* Member countries of the West African Economic and Monetary Union—WAEMU (treated as one
country).
> Member countries of the Southern Africa Development Community—SADC (treated as one country).
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Niger *

Nigeria

Oman

Pakistan

Panama

Papua, New Guinea
Paraguay

Peru '

Philippines
Poland

Romania

Russia

Rwanda

Saint Kitts and Nevis *
Saint Lucia *

Saint Vincent and the Grenadines *
Samoa

Sao Tome and Principe
Senegal *
Seychelles

Sierra Leone
Slovakia

Slovenia

Solomon Islands
Somalia

South Africa

Sri Lanka

Suriname
Swaziland
Tanzania ’

Thailand *

Togo N

Tonga

* Member countries of the West African Economic and Monetary Union—WAEMU (treated as one
country).
"Member countries of the Cartagena Agreement—Andean Group (treated as one country).
? Association of South East Asian Nations—ASEAN (GSP-eligible countries only) treated as one country.
* Member countries of the Caribbean Common Market—CARICOM (treated as one country).
* Member countries of the Caribbean Common Market—CARICOM (treated as one country).
> Member countries of the Caribbean Common Market—CARICOM (treated as one country).
* Member countries of the West African Economic and Monetary Union—WAEMU (treated as one
country).
> Member countries of the Southern Africa Development Community—SADC (treated as one country).
2 Association of South East Asian Nations—ASEAN (GSP-eligible countries only) treated as one country.
*Member countries of the West African Economic and Monetary Union—WAEMU (treated as one
country).
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Trinidad and Tobago *
Tunisia

Turkey

Tuvalu

Uganda

Ukraine

Uruguay
Uzbekistan
Vanuatu
Venezuela '
Republic of Yemen
Zambia

Zimbabwe

Non-Independent Countries and Territories

Anguilla

British Indian Ocean Territory

Christmas Island (Australia) Cocos (Keeling) Island
Cook Islands

Falkland Islands (Islas Malvinas)

French Polynesia

Gibraltar

Heard Island and McDonald Islands

3 Member countries of the Caribbean Common Market—CARICOM (treated as one country).
! Member countries of the Cartagena Agreement—Andean Group (treated as one country).
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Montserrat >

New Caledonia

Niue

Norfolk Island

Pitcairn Island

Saint Helena

Tokelau

Turks and Caicos Islands
Virgin Islands, British
Wallis and Funtuna
West Bank and Gaza Strip
Western Sahara

18. CARIBBEAN BASIN INITIATIVE (CBI)

The Caribbean Basin Initiative (CBI) is a program providing for the duty-free
entry of certain merchandise from designated beneficiary countries or territories. This
program was enacted by the United States as the Caribbean Basin Economic Recovery
Act, became effective on January 1, 1984, and has no expiration date.

BENEFICIARY COUNTRIES
The following countries and territories have been designated as beneficiary
countries for purposes of the CBI:

Antigua and Barbuda
Aruba

Bahamas

Barbados

Belize

Costa Rica
Dominica
Dominican Republic
El Salvador
Grenada

Guatemala

Guyana

Haiti

Honduras

Jamaica

3 Member countries of the Caribbean Common Market—CARICOM (treated as one country).

76



Montserrat

Netherlands Antilles

Nicaragua

Panama

Saint Kitts and Nevis

Saint Lucia

Saint Vincent and the
Grenadines

Trinidad and Tobago

Virgin Islands,
British

ELIGIBLE ITEMS

The list of beneficiaries may change from time to time over the life of the
program. Therefore, it is necessary to consult General Note 7(a) in the latest edition of the
Harmonized Tariff Schedule of the United States, which contains updated information.

Most products from designated beneficiaries may be eligible for CBI duty-free
treatment. These items are identified by either an “E” or “E*” in the Special column
under column 1 of the Harmonized Tariff Schedule. Merchandise classifiable under a
subheading designated in this manner may qualify for duty-free entry if imported into the
United States directly from any of the designated countries and territories. Merchandise
from one or more of these countries, however, may be excluded from time to time over
the life of the program. Therefore, the latest edition of the Harmonized Tariff Schedule of
the United States will contain the most up-to-date information.

CLAIMS
Merchandise will be eligible for CBI duty-free treatment only if the following
conditions are met:

. For commercial shipments requiring a formal entry, a claim for preferential tariff
treatment under CBI is made by showing that the country of origin is a designated
beneficiary country and by inserting the letter “E” as a prefix to the applicable tariff
schedule number on Customs Form 7501.

. The merchandise must have been produced in a beneficiary country. This
requirement is satisfied when (1) the goods are wholly the growth, product, or
manufacture of a beneficiary country, or (2) the goods have been substantially
transformed into a new or different article of commerce in a beneficiary country.

. The merchandise must be imported directly from any beneficiary country into the
customs territory of the United States.

77



. At least 35 percent of the appraised value of the article imported into the United
States must consist of the cost or value of materials produced in one or more beneficiary
countries and/or the direct costs of processing operations performed in one or more
beneficiary countries. The Commonwealth of Puerto Rico and the U.S. Virgin Islands are
defined as beneficiary countries for purposes of this requirement; therefore, value
attributable to Puerto Rico or to the Virgin Islands may also be counted. In addition, the
cost or value of materials produced in the customs territory of the United States (other
than Puerto Rico) may be counted toward the 35 percent value-added requirement, but
only to a maximum of 15 percent of the appraised value of the imported article.

The cost or value of materials imported into a beneficiary country from a
non-beneficiary country may be included in calculating the 35 percent value-added
requirement for an eligible article if the materials are first substantially transformed into
new or different articles of commerce and are then used as constituent materials in the
production of the eligible article. The phrase “direct costs of processing operations”
includes costs directly incurred or reasonably allocated to the production of the article,
such as the cost of actual labor, dies, molds, tooling, depreciation of machinery, research
and development, inspection, and testing. Business overhead, administrative expenses
and profit, as well as general business expenses, such as casualty and liability insurance,
advertising, and salespeople’s salaries, are not considered direct costs of processing
operations.

CBIII SECTION 215 AND 222

In addition to the origin rules enumerated above, the Customs and Trade Act of
1990 added new criteria for duty-free eligibility under the Caribbean Basin Initiative.
First, articles which are the growth, product or manufacture of Puerto Rico and which
subsequently are processed in a CBI beneficiary country may also receive duty-free
treatment when entered, if the three following conditions are met:

. They are imported directly from a beneficiary country into the customs territory of
the United States.
. They are advanced in value or improved in condition by any means in a

beneficiary country.

. Any materials added to the article in a beneficiary country must be a product of a
beneficiary country or the U.S.

Second, articles that are assembled or processed in whole from U.S. components
or ingredients (other than water) in a beneficiary country may be entered free of duty.
Duty-free treatment will apply if the components or ingredients are exported directly to
the beneficiary country and the finished article is imported directly into the customs
territory of the United States.
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If advance tariff classification information is needed to ascertain whether your
merchandise would be eligible for CBI duty-free treatment, you may obtain this
information under the procedures previously discussed in Chapter 13 relating to dutiable
status.

SOURCES OF ADDITIONAL INFORMATION

Customs rules and regulations on the CBI are incorporated in sections
10.191-10.198 of the Customs Regulations. Address any question you may have about the
administrative or operational aspects of the CBI to the port director where the
merchandise will be entered or to Director, Commercial Compliance Division, U.S.
Customs Service, Washington, DC 20229.

19. ANDEAN TRADE PREFERENCE ACT (ATPA)

The Andean Trade Preference Act (ATPA) is a program providing for the
duty-free entry of certain merchandise from designated beneficiary countries. The ATPA
was enacted into law by the United States on December 4, 1991, and expired on
December 4, 2001.

Effective December 5, 2001, merchandise that is either entered or withdrawn
from warehouse for consumption is not eligible for preferential tariff treatment under the
ATPA unless Congress extends the act. Duties must be deposited for all merchandise
entered on or after that date. Use of the "J" Special Program Indicator will result in
rejection of the entry summary for all such merchandise.

If Congress does renew the ATPA and makes it retroactive, a message will be
issued to the trade community that describes how to request refunds. Please check
Customs Web site for updates.

BENEFICIARY COUNTRIES
The following countries have been designated as beneficiary countries for
purposes of the ATPA:

Bolivia Colombia Ecuador Peru

ELIGIBLE ITEMS

Most products from designated beneficiary countries may be eligible for ATPA
duty-free treatment. Products that are statutorily excluded include: textile and apparel
articles which are subject to textile agreements; some footwear; preserved tuna in airtight
containers; petroleum products; watches and watch parts from countries subject to
Column 2 rates of duty; various sugar products; rum and tafia. Eligible items are

79



identified by either a “J”” or “J*” in the “Special” subcolumn under column 1 of the
Harmonized Tariff Schedule. Merchandise classifiable under a subheading designated in
this manner may qualify for duty-free entry if imported into the United States directly
from any designated ATPA beneficiary country. Merchandise from one or more of these
countries, however, may be excluded from duty-free treatment if there is a “J*” in the
“Special” subcolumn.
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RULES OF ORIGIN

For commercial shipments requiring formal entry, a claim for preferential tariff
treatment under ATPA is made by showing that the country of origin is a designated
beneficiary country and by using the letter “J” as a prefix to the appropriate tariff
schedule number on Customs Form 7501. Merchandise will be eligible for ATPA
duty-free treatment only if the following conditions are met:

. The merchandise must have been produced in a beneficiary country. This
requirement is satisfied when: (1) the goods are wholly the growth, product, or
manufacture of a beneficiary country, or (2) the goods have been substantially
transformed into a new or different article of commerce in a beneficiary country.

. The merchandise must be imported directly from any beneficiary country into the
customs territory of the United States.

. At least 35 percent of the article’s appraised value must consist of the cost or
value of materials produced in one or more ATPA or CBI beneficiary countries and/or the
direct costs of processing operations performed in one or more ATPA or CBI beneficiary
countries. The Commonwealth of Puerto Rico and the U.S. Virgin Islands are defined as
beneficiary countries for purposes of this requirement; therefore, value attributable to
Puerto Rico or to the Virgin Islands may also be counted. In addition, the cost or value of
materials produced in the customs territory of the United States (other than Puerto Rico)
may be counted toward the 35 percent value-added requirement, but only to a maximum
of 15 percent of the appraised value of the imported article.

The cost or value of materials imported into ATPA or CBI beneficiary countries
from nonbeneficiary countries may be included in calculating the 35 percent value-added
requirement for an eligible article if the materials are first substantially transformed into
new or different articles of commerce and are then used as constituent materials in the
production of the eligible article. The phrase “direct costs of processing operations”
includes costs directly incurred or reasonably allocated to the production of the article,
such as the cost of actual labor, dies, molds, tooling, depreciation of machinery, research
and development, inspection, and testing. Business overhead, administrative expenses
and profit, as well as general business expenses such as casualty and liability insurance,
advertising, and salespeople’s salaries, are not considered direct costs of processing
operations.

CBIII SECTION 215 AND 222

In addition to the origin rules enumerated above, the Customs and Trade Act of
1990 added new criteria for duty-free eligibility under the Caribbean Basin Initiative.
First, articles which are the growth, product or manufacture of Puerto Rico and which
subsequently are processed in a CBI beneficiary country may also receive duty-free
treatment when entered, if the three following conditions are met:
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. They are imported directly from a beneficiary country into the customs territory of
the United States.

. They are advanced in value or improved in condition by any means in a
beneficiary country.

. Any materials added to the article in a beneficiary country must be a product of a
beneficiary country or the U.S.

Second, articles that are assembled or processed in whole from U.S. components
or ingredients (other than water) in a beneficiary country may be entered free of duty.
Duty-free treatment will apply if the components or ingredients are exported directly to
the beneficiary country and the finished article is imported directly into the customs
territory of the United States.

If advance tariff classification information is needed to ascertain whether your
merchandise would be eligible for CBI duty-free treatment, you may obtain this
information under the procedures previously discussed in Chapter 13 relating to dutiable
status.

SOURCES OF ADDITIONAL INFORMATION
Customs rules and regulations on the CBI are incorporated in sections
10.191-10.198 of the Customs Regulations.

Address any question you may have about the administrative or operational
aspects of the CBI to the port director where the merchandise will be entered or to
Director, Commercial Compliance Division, U.S. Customs Service, Washington, DC
20229.

20. U.S.-ISRAEL FREE TRADE AREA AGREEMENT

The United States-Israel Free Trade Area (FTA) agreement is a program originally
enacted to provide for duty-free treatment for merchandise produced in Israel to stimulate
trade between the two countries. This program was authorized by the United States in the
Trade and Tariff Act of 1984, became effective September 1, 1985, and has no
termination date.

The FTA Implementation Act was amended on October 2, 1996, authorizing the
President to implement certain changes affecting the duty status of goods from the West
Bank, Gaza Strip, and qualifying industrial zones (QIZs). By Presidential Proclamation
6955 of November 13, 1996, General Note 3(v) was created to implement the new
program for these goods. Pursuant to General Note 3(v), duty-free treatment is allowed
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for products of the West Bank, Gaza Strip, or a QIZ, imported directly from the West
Bank, Gaza Strip, a QIZ or Israel, provided certain requirements are met. Also as a result
of Presidential Proclamation 6955, the eligibility requirements were modified for
duty-free treatment of articles which are the product of Israel.

In the Harmonized Tariff Schedule of the United States, General Note 3(a)(v)(G),
a QIZ is defined as any area that 1) encompasses portions of the territory of Israel and
Jordan or Israel and Egypt; 2) has been designated by local authorities as an enclave
where merchandise may enter without payment of duty or excise taxes; and 3) has been
designated by the United States Trade Representative (USTR) in a notice published in the
Federal Register as a QIZ. The trade community should contact local Customs ports for a
current list of designated QIZs.

ELIGIBLE ITEMS

The FTA relates to most tariff items listed in the Harmonized Tariff Schedule of
the United States. These items are identified by “IL” in the Special column under column
1 of the Harmonized Tariff Schedule. If a claim for duty-free or reduced-duty rates is
being made for commercial shipments of Israeli goods covered by a formal entry, the
HTS subheading must be prefixed with an “IL” on Customs Form 7501 (entry document)
or Customs Form 7505 (warehouse withdrawal document), as appropriate.

PRODUCTS OF ISRAEL
An article imported into the Customs territory of the United States is eligible for
treatment as “Product of Israel” only if:

. The merchandise has been produced in Israel. This requirement is satisfied when
(1) the goods are wholly the growth, product, or manufacture of Israel, or (2) the
goods have been substantially transformed into a new or different article of
commerce in Israel;

. That article is imported directly from Israel, the West Bank, Gaza Strip, or a QIZ
into the customs territory of the United States;

. The sum of: (1) the cost or value of the materials produced in Israel, the West
Bank, Gaza Strip, or a QIZ, plus (2) the direct costs of processing operations
performed in Israel, the West Bank, Gaza Strip, or a QIZ is not less than 35
percent of the appraised value of such article at the time it is entered. If the cost or
value of materials produced in the customs territory of the United States is
included with respect to an eligible article, an amount not to exceed 15 percent of
the appraised value of the article at the time it is entered that is attributable to such
United States cost or value may be applied toward determining the 35 percent.

PRODUCTS OF WEST BANK, GAZA STRIP, OR QUALIFYING INDUSTRIAL
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ZONE (QIZ)
An article imported into the customs territory of the United States is eligible for treatment
as a product of the West Bank, Gaza Strip, or a QIZ only if:

. That article is the growth, product, or manufacture of the West Bank, Gaza Strip
or a QIZ.
. That article is imported directly from the West Bank, Gaza Strip, a QIZ or Israel

into the customs territory of the United States.

. The sum of: (1) the cost or value of the materials produced in the West Bank,
Gaza Strip, a QIZ or Israel, plus (2) the direct costs of processing operations
performed in the West Bank, Gaza Strip, a QIZ or Israel, is not less than 35
percent of the appraised value of such article at the time it is entered. If the cost or
value of materials produced in the customs territory of the United States is
included with respect to an eligible article, an amount not to exceed 15 percent of
the appraised value of the article at the time it is entered that is attributable to such
United States cost or value may be applied toward the 35 percent.

No article may be considered to meet these requirements by virtue of having
undergone:

. Simple combining or packaging operations, or

. Mere diluting with water or another substance that does not materially alter the
characteristics of the article.

The phrase “direct costs of processing operations” includes, but is not limited to:

. All actual labor costs involved in the growth, production, manufacture or
assembly of the specific merchandise, including fringe benefits, on-the-job
training and the costs of engineering, supervisory, quality control and similar
personnel.

. Dies, molds, tooling and depreciation on machinery and equipment which are
allocable to the specific merchandise.

Direct costs of processing operations do not include costs which are not directly
attributable to the merchandise concerned, or are not costs of manufacturing the product,
such as (1) profit and (2) general expenses of doing business which are either not
allocable to the specific merchandise or are not related to the growth, production,
manufacture or assembly of the merchandise, such as administrative salaries, casualty and
liability insurance, advertising and sales staff salaries, commissions or expenses.
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CERTIFICATE OF ORIGIN FORM A

The United Nations Conference on Trade and Development (UNCTAD)
Certificate of Origin Form A is used as documentary evidence to support duty-free and
reduced-rate claims for Israeli articles covered by a formal entry. It does not have to be
produced at the time of entry, however, unless so requested by the Customs Service. The
form A may be presented on an entry-by-entry basis or may be used as a blanket
declaration for a period of 12 months. The Form A can be obtained from the Israeli
authorizing issuing authority or from UNCTAD, Two U.N. Plaza, Room 1120, New
York, NY 10017, Tel. 212.963.6895.

INFORMAL ENTRIES

The Form A is not required for commercial or non-commercial shipments covered
by an informal entry. However, the port director may require such other evidence of the
country of origin as deemed necessary. With regard to merchandise accompanying the
traveler, it should be noted that in order to avoid delays to passengers, the inspecting
Customs officer will extend Israeli duty-free or reduced-rate treatment to all eligible
articles when satisfied, from the facts available, that the merchandise concerned is a
product of Israel. In such cases, Form A is not required for the merchandise.

SOURCES OF ADDITIONAL INFORMATION

Address any questions you may have about the administrative or operational
aspects of the FTA to the Director, Commercial Compliance Division, U.S. Customs
Service, Washington, DC 20229. Requests for information concerning policy issues
related to the FTA should be directed to the Chairman, Trade Policy Staff Subcommittee,
Office of U.S. Trade Representative, 600 17th St., NW, Washington, DC 20506.

21. U.S.-JORDAN FREE TRADE AREA AGREEMENT

The United States-Jordan Free Trade Area (FTA) agreement, signed into law in
September 2001, became effective December 17, 2001. It provides for the elimination of
duties and commercial barriers in the trade of goods and services that originate in the
United States and Jordan. Effective immediately, importers may file claims for
preferential tariff treatment of designated articles that originate in Jordan.

Presidential Proclamation 7512 (December 7, 2001) created two new annexes that
contain the modifications to the Harmonized Tariff Schedule of the United States (HTS)
necessary to implement JFTA’s provisions. This proclamation was published in the
Federal Register on December 13, 2001 (66 FR 64497).

Proclamation 7512 amends the HTS by adding a new General Note 18
concerning the JFTA and a new Subchapter IX to Chapter 99 to provide for the
JFTA’s temporary tariff-rate quotas. Please refer to Quota Book Transmittals
QBT-2001-595 and QBT-2001-596, dated December 11, 2001. Both can be
found at Customs Web site, www.customs.gov under “Importing and
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Exporting.” These QBTs provide additional information on import restraint
limits and reporting instructions for tariff-rate quotas under the JFTA for the
years 2001 and 2002. Annex II to Proclamation 7512 lists which HTS numbers
have an immediate free rate of duty, which Chapter 1-97 HTS numbers are
subject to tariff-rate quotas, and the schedule of staged tariff reductions for
products of Jordan.

JFTA GENERAL ORIGIN RULES:

Section 102 of the JFTA (Public Law 107-43, 115 Stat. 243; 19 U.S.C. 2112
Note) provides for the rules of origin to determine whether a good qualifies for
preferential tariff treatment under the JFTA. Under the agreement, a good qualifies for
preferential tariff treatment as a "Product of Jordan," only if:

(a) It is imported directly from Jordan into the U.S. and is wholly the growth,
product, or manufacture of Jordan; or

(b) It is imported directly from Jordan into the U.S. and is a new or different article of
commerce that has been grown, produced, or manufactured in Jordan; and

(c) The sum of: (1) the cost or value of the materials produced in Jordan, plus (2) the
direct costs of processing operations performed in Jordan is not less than 35% of
the appraised value of the article at the time it is entered into the territory of the
U.S.

(d) If the cost or value of materials produced in the customs territory of the United
States is included for purposes of determining whether an article meets the
requirement of containing 35% domestic content, no more than 15 percent of that
article’s appraised value that is attributable to the United States cost or value at
the time it is entered may be applied toward determining the 35%.

Simple combining or packaging operations or mere dilution with water
or another substance is not sufficient to confer origin for purposes of this
agreement.

There is no exception from paying the merchandise processing fees
provided for in the agreement. These fees must be paid on entries of
merchandise for which a preferential-tariff treatment claim is made under the
JFTA.

The JFTA does not affect merchandise entered from a Qualified Industrial Zone
(QIZ). (See General Note 3[a][v], HTS, for a definition of QIZs.) Because duty reductions
will be staged for certain products, it may be advantageous for importers to continue to
enter merchandise manufactured in a Jordanian QIZ under General Note 3 (a)(v), rather
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than under the JFTA.

JFTA TEXTILE AND APPAREL ARTICLES ORIGIN RULES

Pursuant to the provisions set forth under the JFTA Act, a textile or apparel article
imported directly from Jordan into the customs territory of the United States will be
eligible for preferential tariff treatment only if the following conditions are met:

1. The article is wholly obtained or produced in Jordan;
2. The article is a yarn, thread, twine, cordage, rope, cable or braiding, and

a.  the constituent staple fibers are spun in Jordan, or
b. the continuous filament is extruded in Jordan;

3. The article is a fabric, including a fabric classified in chapter 59 of the HTS,
and the constituent fibers, filaments or yarns are woven, knitted, needled, tufted,
felted, entangled or transformed by any other fabric-making process in Jordan; or

4. The article is any other textile or apparel article that is wholly assembled in
Jordan from its component pieces.

Textile and apparel articles not wholly obtained or produced in Jordan must comply
with the above conditions and the value requirements described above under “General
Origin Rules.”

There are special rules for certain textile and apparel articles like knit-to-shape goods,
linens, and certain fabrics and goods subjected to dyeing, printing, and two or more
finishing operations (please see General Note 18 HTS).

An article is “wholly obtained or produced in Jordan™ if it is wholly the growth,
product, or manufacture of Jordan. For more details or clarification of this provision,
please consult the General Origin Rules and the relevant HTS headings.

ELIGIBLE ARTICLES

Pursuant to Annex II of Presidential Proclamation 7512, a list of the HTS item
numbers that are eligible for immediate duty-free treatment with respect to Jordanian
goods that are either entered or withdrawn from warehouse for consumption, on or after
December 17, 2001, may be found in the Federal Register (66 FR 64497-64734) dated
December 13, 2001. This edition of the Federal Register may be found at the following
Web site address:

http://www.access.gpo.gov/su_docs/fedreg/a011213c.html
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